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Abstract
Corporate trademark practices play a key role in the intangible reputation-based economy and are increasingly 
being scrutinized by societal stakeholders. Yet, research on the effects of trademarks has mostly focused on 
private returns, while insights on their societal returns are scattered and resting on limited empirical evidence. 
This study integrates existing research in a framework connecting suggested mechanisms to the available 
evidence. The integrative framework lays bare clear gaps in our theoretical understanding and the empirical 
support, with the dark sides of corporate trademark practices being critically under-investigated. Based on this 
analysis, I propose a research agenda stemming from two broad questions: (i) how do corporate trademark 
practices deal with societal pressures? and (ii) how do corporate trademark practices enable or hinder com-
petition and innovation? The envisioned research lines bear relevance for organizations, society, and research 
alike.
JEL classification: L1, 03, E22

1. Introduction
Intangibles are by now some of the most crucial corporate assets (Haskel and Westlake, 2017), 
and hence the strategic relevance of intellectual property rights (IPRs) for firms is also increasing. 
Intellectual property disputes account for a significant share of litigation (Norton Rose Fulbright, 
2021), and trade deals are increasingly about IPRs. At the same time, questions around the soci-
etal impact of the transition to an intangible economy are emerging, for instance in relation to 
the financialization of intangible assets and the development of intellectual monopolies (Pagano, 
2014). In this broad discourse, most critiques and empirical investigations target the (mis)use and 
societal costs of patents and copyrights (Dosi et al., 2006; Boldrin and Levine, 2008). Instead, 
little is known about the societal implications of corporate trademark practices. This is peculiar, 
given that trademarks are the most widely used IPR globally (WIPO, 2013; Zolas et al., 2017) 
and they have played a crucial role in the making of modern corporations (Wilkins, 1992). Trade-
marks legally protect signs that allow goods and service producers to flag their offerings in the 
marketplace. As such, they are the legal counterpart of brands and a key tool in reputation-based 
markets (Griffiths, 2011).

There is ample empirical evidence and a rather solid understanding of how trademarks gen-
erate private returns for firms (Schautschick and Greenhalgh, 2016; Castaldi et al., 2020), but 
similar evidence on the societal returns of trademark activities is missing. At a conceptual level, 
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Bright and dark sides of corporate trademark practices 1047

the mechanisms through which corporate trademark practices might impact society have been 
suggested rather independently across disciplines as diverse as economics, law, management, and 
cultural studies. A comprehensive understanding is still missing. Economic studies have tended to 
emphasize the bright side of trademarks, in the form of positive welfare effects associated to how 
trademarks help the well-functioning of markets (e.g. Landes and Posner, 1987). Instead, several 
legal scholars have expressed more concerns about the dark side of corporate trademark practices 
and the larger implications for society as trademarks end up operating as sheer rent-generating 
devices. Unfortunately, many of their critiques have been rather normative and only partially 
based on empirical analyses. Moreover, economic and legal discourses have hardly connected to 
each other, or to other disciplines, including business ethics, critical geography, or cultural studies. 
Hence, a comprehensive understanding of private and social returns of corporate trademarking, 
with due attention to both bright and dark sides, has failed to take shape. A complicating fac-
tor, which is somehow common to all IPRs, is that trademarks have both private and public 
good elements and that it remains challenging to balance the two, let alone clearly separate them 
(Ramello and Silva, 2006). Nonetheless, the extent to which trademarks have supported trouble-
some rent-generating practices, particularly in industries with a crucial public function like the 
pharmaceutical industry (Dutfield, 2021), warrants further efforts in understanding the drivers 
and implications of corporate trademark practices.

This paper has a twofold objective. First, it aims at connecting existing pieces of research on 
the societal returns of trademarks into an integrative framework that outlines key mechanisms 
and critically discusses the emerging evidence. Returns to trademarks include private returns and 
social ones, grouped into returns to buyers, other firms, and society at large. Second, it aims at 
leveraging such framework to indicate avenues for further research on the societal implications 
of corporate trademark practices. Specifically, the envisioned research agenda defines two broad 
emerging questions: (i) how do corporate trademark practices deal with to societal pressures? 
and (ii) how do corporate trademark practices enable or hinder competition and innovation? 
The lines of research prompted by these questions bear relevance for managers, society, and 
researchers alike, which will be discussed in the concluding section.

2. Trademarks between business and society: integrating mechanisms 
and evidence

2.1 A brief introduction to trademarks
Trademarks are distinctive signs (of any kind: from words to graphics to sounds) that can be 
claimed by producers to signal the origin of goods or services in specific markets. The main ratio-
nale for the existence of trademark systems is an economic one: trademarks reduce information 
asymmetries between buyers and sellers and hence help avoid market failures. This happens when 
trademark owners use them as a credible signal of the quality of their goods and services. The 
informal use of signs as “marks in trade” goes back in time: ancient Greek pottery makers were 
already using recognizable seals to flag their artifacts (Johnston, 1974). Modern trademark sys-
tems are much more recent (Sáiz and Castro, 2022), and they involve formal procedures of filing 
and registration at dedicated offices. The key requirements for successful registration are two. 
The first one is distinctiveness: the sign should be distinctive, i.e., it should not be similar to the 
existing trademarks used in the same country and market by other companies. This requirement 
implies that any consumer confusion should be avoided and trademark legal cases often include 
claiming and testing consumer confusion to establish distinctiveness. The second requirement is 
use in commerce or the intention to do so within a specified time period. This requirement should 
ensure that registered signs are those actually needed in clearly defined markets so that owner-
ship rights are not unnecessarily and inefficiently awarded to signs without an actual economic 
function.

Compared to other IPRs, trademarks can be renewed indefinitely upon payment of renewal 
fees, which makes them attractive for companies as a strategy to counteract the expiration of 
patents and copyrights. Trademark registration is also less costly and complex than patent reg-
istration, which means that small and young companies often turn to trademarks as accessible 
IPR (Castaldi et al., 2020). Trademarks are also of relevance for all economic sectors, not just 
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1048 C. Castaldi

those with a strong linkage to new technology development. The bulk filings comes from pri-
vate companies, but public organizations, like universities or municipalities (Squicciarini et al., 
2012; Rooksby, 2016), make increasing use of trademarks and individuals can register them too 
(Heikkil ̈a, 2019).

2.2 Private returns to trademarks
The benefits of trademarks for companies can be traced to the very motives why companies file 
and register trademarks (Block et al., 2015; Castaldi et al., 2020). A first motive, highlighted 
in the traditional industrial organization literature, is to gain monopoly rights related to the 
exclusive use of the chosen sign. Such rights allow companies to claim a distinctive market posi-
tion and charge higher prices (Landes and Posner, 1987). At the same time, trademarks fulfill 
an informational role. Not only are they meant to reduce search costs by minimizing consumer 
confusion, but they also act as quality assurance mechanisms (Ramello and Silva, 2006). Indeed, 
they introduce incentives for sellers to invest in the quality of their product. In this sense, trade-
marks also become reputational assets that allow consumer persuasion and reinforce corporate 
status, resulting in increased sales and market power (Economides, 1988). An old political econ-
omy literature has studied the incentives for companies to invest in building trademark capital 
using arguments from industrial organization and contract theory (Jarrell and Peltzman, 1985). 
The “quality assurance” hypothesis was complemented with a specific performance hypothe-
sis, to explain reputational incentives even in markets where buyers and sellers are equally well 
informed, like business-to-business contexts.

An additional benefit comes from the fact that trademarks are ownership rights that can be 
traded (Graham et al., 2018). This can lead to licensing, leveraging them into franchising, or 
simply selling them (Ferrucci et al., 2020). Specialized “markets for brands” have emerged in the 
last decades for this type of transactions (Frey et al., 2015).

Finally, trademarks can allow firms to profit from their innovation (Flikkema et al., 2019; 
Hsu et al., 2022). They can do so as complements to patents since they can be unleashed in 
the commercialization and diffusion of patented inventions (Llerena and Millot, 2020). They 
can also act as substitute to patents: this is particularly the case for small- and medium-sized 
companies, which might lack the knowledge and resources to file for patents. It also applies 
to firms opting for secrecy strategies since filing for trademark does not entail full knowl-
edge disclosure on the workings of the products (Castaldi et al., 2020). At the same time, 
companies with strong, established trademarks have fewer incentives to come up with inno-
vation if it means deviating from the successful products or company profile. Davis (2009) 
refers to “trademark traps,” something that can undermine the relation between trademarks and
innovation.

On the negative side, sustaining the reputational value of trademarks comes with costs for 
firms. In fact, trademarks can be seen as enacting a “liability regime” forcing producers to bear 
costs to protect the reputational value of trademarks (Ramello, 2006). Damages to the reputa-
tional value of trademarks can come from the company’s own wrongdoings, in particular product 
fallacies. These can lead to costs of product recalls or other measures to counteract negative 
publicity. Another source of reputational damage is competing sellers that might file similar trade-
marks and free-ride on the focal trademark value or inappropriate use of trademarks by other 
actors than the owner. The implication is that trademark owners also have to take into considera-
tion monitoring and litigation costs, next to filing costs. In particular, proactive monitoring helps 
reduce risks of “trademark dilution” (Simonson, 1993). Dilution refers to a decrease of the dis-
tinctive nature of a trademark that might come from actions of competitors. Trademark dilution 
can blur or change the association that consumers make between the trademark and the company 
or its products, hence denting the informational and reputational value of trademarks. Finally, 
companies that have invested in trademarks are also likely victims of counterfeiting: counterfeit-
ing can substitute sales of the authentic products, but this substitution effect can also come with 
a positive advertising effect (Qian, 2014). In the digital world, this threat has also taken the form 
of trademark “poaching” for online search (Sayedi et al., 2014): this happens when other firms 
use a company’s trademark to attract potential consumers to their own websites.
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Bright and dark sides of corporate trademark practices 1049

In terms of empirical evidence, most large-scale studies indicate significant and strong private 
positive returns. Schautschick and Greenhalgh (2016) provide a complete overview of the econo-
metric studies in this direction. The empirical evidence relies on indicators of private benefits as 
diverse as market value, productivity, and survival, with some studies reporting mere correla-
tions of overall trademark stocks and others leveraging quasi-experimental methods to establish 
causality (e.g., Hsu et al., 2022). When considering specific trademark strategies, the evidence 
becomes somewhat more nuanced. For instance, Block et al. (2014a) find evidence of trade-
mark traps for a sample of world’s largest publicly listed companies: market investors did not 
value new trademark filings but instead valued extensions of existing trademarks only. Similarly, 
Castaldi and Giarratana (2018) found that US management consulting firms only experienced 
a market performance premium when their new trademark portfolios aligned with their core 
service profile.

There is also some research on the actual costs incurred by trademark owners. The early 
economic literature produced evidence based on event studies of how negative events (product 
recalls, crashes, and fraud) would impact share prices. A famous study on the automotive and 
drug markets found that sellers bear reputational costs on top of product recall costs (Jarrell and 
Peltzman, 1985). Hoffer et al. (1988) reassessed the data and found no effect on share prices, 
suggesting that product recalls do not have a significant negative effect for companies; hence, 
they simply reinforce the positive returns of trademarks to companies.

In terms of the risks and costs of trademark dilution, the legal literature has often relied on 
experimental evidence of worse product recognition in cases of trademark dilution (Morrin and 
Jacoby, 2000). A few studies do challenge this narrative, showing empirical evidence of insignifi-
cant effects for trademark owners of trademark dilution (Beebe et al., 2017) and game-theoretic 
evidence for trademark poaching (Sayedi et al., 2014). Beebe et al. (2017) argue that court deci-
sions are over-punishing trademark dilution, as most claims of consumer confusion turn out not 
to be empirically sound. Finally, a few studies have looked at the costs of counterfeiting for trade-
mark owners, finding that the net effects (balancing substitution and advertising effects) for firms 
depend upon several factors: in the short run, substitution effects may prevail, but producers of 
high-end products and/or products for which safety concerns are salient can unleash a range of 
effective corporate strategies, including innovation, raising prices, and self-enforcement through 
seizures, even in the absence of strong public enforcement (Qian, 2008, 2014; Rullani et al., 
2021).

Overall, one could characterize the limited evidence on the costs and damages as pointing to a 
relative insignificance of negative private returns, while the broader evidence of positive private 
returns indicates that the balance of benefits vs. costs of trademarks is clearly on the benefits side. 
Table 1 summarizes the underlying mechanisms and emerging evidence. 

2.3 Social returns to trademarks
To discuss the social returns of corporate trademark practices, I distinguish here between the 
implications for buyers and other firms (Table 2) and society at large (Table 3). 

2.3.1 The perspective of buyers
Trademark systems have been designed to protect both sellers and buyers, as the two sides of 
well-functioning markets. From the consumer perspective, sellers with trademarks should come 
with a guarantee of higher quality of offerings than sellers without trademarks (Akerlof, 1970). 
The use of trademarks will then decrease both consumers’ search costs and transaction costs 
between buyers and sellers, leading to an overall decrease in uncertainty around market trans-
actions. According to Landes and Posner (2003), the uncertainty reduction compensates for the 
higher prices that trademark owners can charge thanks to their monopoly position. The tradi-
tional view holds that higher prices are only a temporary cost born by consumers, which in the 
long run will also benefit from the incentives for trademark owners to innovate and develop new 
product varieties to maintain the higher quality of their offerings (Besen and Raskind, 1991). Rob 
and Fishman (2005) developed a formal economic model to predict that reputation incentives 
are strongest for incumbents that invested in product quality from the start: because consumers 
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1050 C. Castaldi

Table 1. Private returns of trademarks to trademark owners: mechanisms and evidence

Private returns Bright side Dark side

Mechanisms Monopoly rights, allowing to charge higher 
prices (Landes and Posner, 1987)

Filing and monitoring costs, litigation costs 
to avoid trademark dilution (Simonson, 
1993)

Reputational assets, linked to trademark’s 
function as guarantee schemes (Economides, 
1988)

Liability regime forcing producers to bear 
costs if expected quality is not met, to 
avoid reputational damages (Ramello, 
2006)

Ownership rights that can be traded in “mar-
kets for brands” (Frey et al., 2015; Graham 
et al., 2018)

Exposure to counterfeiting (not only neg-
ative substitution effect but also positive 
advertising effect), including trademark 
“poaching” for online search (Sayedi 
et al., 2014)

Effective appropriation strategy for innova-
tive companies (Castaldi et al., 2020; Hsu 
et al., 2022)

“Trademark traps” (Davis, 2009)

Evidence Econometric evidence of significant positive 
returns measured in market value, pro-
ductivity, and survival (Schautschick and 
Greenhalgh, 2016, Hsu et al., 2022)

Evidence of product recall costs and rep-
utational costs on top of product recall 
costs for cars and drugs (Jarrell and 
Peltzman, 1985), but not affecting share 
prices (Hoffer et al., 1988)

Evidence of negligible to insignificant net 
effects for trademark owners of trademark 
dilution (Beebe et al., 2017), trade-
mark poaching (Sayedi et al., 2014), and 
counterfeiting (Qian, 2014)

Experimental evidence of worse product 
recognition in case of trademark dilution 
(Morrin and Jacoby, 2000)

Evidence of trademark traps for large 
public companies: trademark exten-
sions valued by the market, but not new 
trademarks (Block et al., 2014a)

can only imperfectly observe quality investments, reputation formation requires continuous 
investment from incumbents, at the benefit of consumers.

Other authors, like Lunney (1999), have been more critical about the costs that the monopoly 
rights impose on consumers. First, the actual informational value of trademarks might be limited, 
as consumers can gather clues on the products’ quality from other information sources. Second, 
the “trademark monopolies” can have strong effects in long run, when network effects play a 
role and help enact the conditions for natural monopolies for the trademarks protecting the most 
popular brands.

While it is common knowledge that trademark-protected products sell for higher prices, empir-
ical studies unpacking pricing strategies in specific industries and their implications for consumers 
are lacking. Brennan (2015) is one exception, for the case of drugs. The study finds that trade-
marked drugs sell at significantly higher prices but are not of higher quality. Similarly, Heath and 
Mace (2020) found no evidence that products related to famous trademarks in the United States 
were of higher quality.

Overall, the hypothesized positive benefits of trademarks for buyers lack systematic empirical 
evidence. The limited empirical hints provide instead some support for questioning the idea that 
the higher prices warranted by trademarks also come with higher quality.

2.3.2 The perspective of other firms
Markets are typically populated by more than one seller, hence another crucial perspective when 
judging the effects of trademarks is the one of competing firms. Research in this direction has a 
strong policy relevance too, as competition authorities increasingly struggle with more and more 
sophisticated corporate strategies to increase market power, also including the deployment of 
savvy trademark strategies.

Here, two opposing views have emerged. The traditional industrial organizational literature 
posits that strong trademark strategies are effective at reducing competition, hence resulting in 
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Bright and dark sides of corporate trademark practices 1051

Table 2. Societal returns to trademarks, from the perspective of buyers and other firms: mechanisms and evidence

Bright side Dark side

Buyers
 Mechanisms Higher quality of products, given the 

underlying incentives for sellers (Akerlof, 
1970)

More product variety and innovation in the 
long run (Besen and Raskind, 1991)

Less transaction costs and less uncertainty in 
consumer search (Landes and Posner, 1987)

Higher prices due to strategic opportuni-
ties for premium product differentiation 
(Reitzig, 2004)

Less product variety in the short run due to 
“trademark monopolies” (Lunney, 1999)

 Evidence No evidence that branded drugs are of higher 
quality than generic ones (Brennan, 2015)

Some evidence that branded products are 
of not of higher quality (Heath and Mace, 
2020)

Evidence for drug industry that trademarks 
act as strategic barriers to entry of cheaper 
generic alternatives, but welfare effects 
limited (Appelt, 2009; Brennan, 2015)

Other firms
 Mechanisms Spurring dynamic competition (Greenhalgh 

and Rogers, 2012)
Knowledge spillovers, leading to imitation 

and eventually more innovation in the long 
run (Davis, 2009)

Reducing static competition: trademarks 
as “natural” and “network” monopoly 
(Lunney, 1999)

Acting as barriers to entry (Porter, 1979)
Strategic practices, including trademark 

squatting, submarine trademarks, and 
zombie trademarks (Castaldi et al., 2020)

 Evidence Large-scale evidence for the UK firms of 
dynamic competition (Greenhalgh and 
Rogers, 2012)

US court case evidence of owners of strong 
trademarks being favored (Chumney and 
Cowart, 2010; Beebe and Hemphill, 2017)

Evidence that trademark activity spurs imi-
tation and diffusion of innovation in the 
United States (Semadeni and Anderson, 
2010; von Graevenitz et al., 2022)

US quasi-experimental evidence that 
increased trademark protection leads to 
less competition and less innovation (Heath 
and Mace, 2020)

Evidence at the EU regional level that trade-
marks stocks can favor new firm formation 
(Belderbos et al., 2022), but IPR strategies 
of incumbents matter

Evidence that trademark squatting is sig-
nificant and leads to over-trademarking 
by firms (Fink et al., 2018). Increase in 
trademark opposition cases and conges-
tion (von Graevenitz, 2013; von Graevenitz 
et al., 2020). Submarine trademarks reduc-
ing knowledge disclosure and affecting 
competitors (Fink et al., 2022)

negative returns for other firms. On the one hand, trademarks are monopoly rights whereby 
companies can block, if not entirely, at least partially, imitation from competitors in the same 
market (Ramello and Silva, 2006). On the other hand, trademarks, and the related marketing 
investments, can be effectively used as barriers to entry (Porter, 1979; Sutton, 1991). A third 
argument comes from a more recent literature on what one could call strategic trademark prac-
tices, in line with parallel research on strategic patent practices (Greenhalgh and Rogers, 2010). 
These are practices whereby companies file for trademarks to explicitly block or deceive competi-
tors. Such practices are legal yet reveal opportunistic behavior that can have social costs. They 
include practices that mostly damage brand owners, such as trademark squatting (Fink et al., 
2018) and zombie trademarks (Gilson and LaLonde, 2008). An interesting phenomenon is the 
one of submarine trademarks (Fink et al., 2022): it concerns filing practices whereby companies 
delay disclosure of new products by filing trademarks at remote national offices.

An alternative, more positive, perspective holds that trademarks also benefit other firms in 
the same market. Greenhalgh and Rogers (2012) propose that trademarks can spur dynamic 
competition. By signaling innovation as the introduction of new product varieties, trademarks 
promote knowledge spillovers and trigger further imitation and innovation by competitors.

A few empirical studies have looked at trademark strategies in relation to competition policy 
questions. There is court case evidence that owners of strong trademarks are favored in courts 
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1052 C. Castaldi

Table 3. Societal returns to trademarks, from the perspective of society at large: mechanisms and evidence

Bright side Dark side

Mechanisms Informational value, avoiding consumer 
confusion (Economides, 1988)

Distortions due to focus on persuasive 
instead of informational value (Lunney, 
1999; Ramello and Silva, 2006)

Semiotic view: production of new meanings 
(Beebe, 2008)

“Language monopoly” (Landes and Posner, 
1987), name depletion (Beebe and Fromer, 
2018), and “trademark banking” (Landes 
and Posner, 2003)

Complementary role to copyrights, support-
ing commercialization of creative work 
(Castaldi, 2018) and to patents, facilitating 
new technology diffusion (von Graevenitz 
et al., 2022)

Interference with copyright and patent 
systems, creating gridlocks (Heller, 2010)

Facilitating the sustainability transition by 
helping consumers recognizes sustainable 
products and companies flag them (Lane, 
2011)

Frustrating the sustainability transition, 
through not only greenwashing but also 
interference with circularity goals (Eppinger 
et al., 2021)

Evidence Trademarks becoming generic names, but 
sporadically so (Taylor and Walsh, 2002)

Evidence on name depletion (Beebe and 
Fromer, 2018)

Tech-startups with trademarks more likely 
to receive funding from venture capitalists 
(Block et al., 2014b)

Court case evidence of trademark infringe-
ment arguments used in copyright 
infringement cases (Calboli, 2014)

Evidence for the United States of diffusion of 
new technologies in space, following initial 
trademark filings (von Graevenitz et al., 
2020)

Evidence of less creative reuse when combin-
ing trademarks and copyrights in the comics 
industry (Kaiser et al., 2023)

Evidence that social/sustainable startups 
leverage trademarks (Hirschmann and 
Block, 2022; Lall and Park, 2022)

Court case evidence of trademark arguments 
used against repair initiatives (Montello, 
2020). Evidence that trademarks can be 
part of greenwashing strategies (Berrone 
et al., 2017)

(Chumney and Cowart, 2010). In particular, Beebe and Hemphill (2017) find that strong trade-
marks tend to receive stronger scope of protection, with their corporate owners winning court 
cases on the very premises of the very strength of their trademarks. This reinforces monopoly 
positions and works against other firms reaping the benefits of competition. If trademark protec-
tion endangers copying, for instance by tightening protection against trademark dilution, it might 
become inefficient for society. A recent study relying on quasi-experimental evidence leveraging 
the US Trademark Dilution Act finds that increased trademark protection has actually led to less 
competition and less innovation (Heath and Mace, 2020).

Appelt (2009) provides econometric evidence for the pharmaceutical industry that trademarks 
do decrease the probability of entry for generic drugs, but they also show a positive effect on 
successful market formation. Brennan (2015) finds evidence of strategic practices of pharma-
ceutical companies using trademarks to undermine competition from generic drug producers. In 
fact, trademark offices struggle with an exponential increase in trademark opposition cases and 
trademark congestion (von Graevenitz et al., 2020).

Some evidence for the more positive perspective is there. Greenhalgh and Rogers (2012) ana-
lyze the welfare effects of the use of trademarks for a large sample of the UK firms. Their study, 
the only one providing large-scale evidence on social returns to trademarks, finds evidence of 
dynamic competition effects. A couple of interesting regional studies offer a geographical take on 
these imitation mechanisms. von Graevenitz et al. (2020) track the diffusion of innovations in 
space, following initial trademark filings, and they find evidence of knowledge spillovers mediated 
by geographical distance. Belderbos et al. (2022) analyze European regions and find that regional 
trademark stocks can favor new firm formation. Yet, this study also finds that IPR strategies of 
incumbents matter: the more they are strategically focused on appropriation, the less the positive 
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Bright and dark sides of corporate trademark practices 1053

effect on new firm formation. This result resonates with Drivas (2021), where trademark opposi-
tions capture firm rivalry and represent a force going against knowledge spillovers and diffusion. 
Moreover, the knowledge disclosure effect of trademark filing can be distorted by strategic prac-
tices such as submarine trademarks. Fink et al. (2022) find that submarine trademarks bear costs 
for competitors that might find their trademarks invalidated, hence they negatively affect the 
extent to which competitors can rely on the information published by trademark offices.

In sum, the mechanisms and evidence point at both significant positive and significant negative 
returns of corporate trademark practices for other firms. Whether the negative effects become 
dominant and stand in the way of the positive ones is likely to depend on the specific context of 
action, but we currently only have scattered empirical evidence on the processes at play.

2.3.3 The perspective of society
The role of trademarks in everyday life is massive. In the first place, we speak, wear, and 
look at trademarks, more than we realize. As part of their informational role, trademarks can 
become new words or give new meanings to the existing words (Beebe, 2008). In time, trade-
marks can shape language, even beyond the information-oriented communication attached to 
market transactions. As such, trademarks can enrich language, but at the same time, they can 
restrict expression. As trademark law gives owners the right to exclude others from using certain 
names and symbols, it actually implies a “language monopoly” (Landes and Posner, 2003). Not 
only companies turn out to have a shrinking set of names or signs to choose from (Beebe and 
Fromer, 2018), but limitations can also affect individuals. Inappropriate use of trademarks by, for 
instance, journalists, fiction writers, or comedians can prompt legal actions by owners of valu-
able trademarks (Dogan and Lemley, 2013; Brown and Nagy, 2015). Still, some trademarks can 
become so ingrained in language that trademark owners lose their rights and trademarks become 
generic names that everyone can use. Companies will typically fight genericide,1 and indeed, only 
a handful of trademarks end up being declared as generic (Taylor and Walsh, 2002).

Some observers have argued that the informational value of trademarks might be limited 
(Lunney, 1999), especially given the increasing distortions due to focus on persuasive instead 
of informational advertising (Economides, 1988; Ramello and Silva, 2006). Still, this informa-
tional role can represent a critical signaling function when trademarks are used by companies 
to draw attention to something new, for which there is no clear market yet. In this sense, trade-
marks can complement copyrights by signaling commercialization of creative work (Castaldi, 
2018), and they can complement patents by signaling new products stemming from patented 
technologies (Flikkema et al., 2019). By helping diffusion of creative and innovative work, they 
also benefit society. Yet, these complementarities between IPRs can turn into perverse gridlocks, 
when the combination of IPRs happens for the strategic purpose of blocking competitors or whole 
industries. Heller (2010) has drawn the attention to cases of gridlocks in several contexts, where 
companies have hijacked arguments from different IPR regulations to push forward legal barri-
ers. For instance, trademark arguments of consumer confusion can be used in copyright-intensive 
industries like movies to block forms of imitation which would otherwise simply be allowed by 
copyright laws (Heymann, 2007; Calboli, 2014). Kaiser et al. (2023) show evidence that trade-
marking of comic characters is associated with a decrease in creative reuse, against the spirit of 
copyright law. If patents are combined with trademarks, this may also block further inventive 
activity because incumbents can prolong their monopoly positions after patent expiry (Hurwitz 
and Caves, 1988). The societal impact of such combined strategies is particularly troublesome 
when it endangers access to medicines (Dutfield, 2021).

Finally, a scattered but emerging literature offers clues on the role of trademarks in sustainabil-
ity transitions, albeit only as part of a broader discussion on the role of IPRs. There are indications 
that trademarks could have a role in market formation processes and in supporting sustainability 
startups and social ventures (Hirschmann and Block, 2022; Lall and Park, 2022). Sustainability 
is a property of goods and services that is hard if not impossible to establish, and hence mar-
kets have resorted to trademarks and certification marks to alleviate information asymmetries 

1 For interesting exceptions, see Contreras (2020): in specific contexts, companies might seek the transition of 
trademarks to generic term, for instance in case of technical standards.
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(Berrone et al., 2017). Yet, there is also evidence that sustainable innovators do not benefit from 
trademarks (Morales et al., 2022). In fact, trademarks are even used by companies to frustrate 
the transition to sustainability, in at least two ways. On the one hand, legitimate claims are dif-
ficult to separate from greenwashing since trademark registration does not entail any check on 
whether green or sustainable claims in trademarks correspond to actual practices. On the other 
hand, trademarks concern proprietary rights that can clash with the openness needed to achieve 
circularity goals, in particular through repair and reuse of components. In this realm, scattered 
court case evidence (Lane, 2009; Montello, 2020) demonstrates that some strong incumbents are 
indeed using trademark arguments to block sustainability initiatives.

Overall, many of the mechanisms discussed earlier rest on conjectures and normative posi-
tions, and there is simply not enough research on the broader societal implications of corporate 
trademark practices.

3. Toward a research agenda on the societal returns of corporate 
trademark practices

The framework presented earlier has integrated theoretical insights on suggested mechanisms and 
available empirical evidence in support or against those mechanisms. The overall picture is one 
of the evident gaps in the understanding of the implications of corporate trademark practices. 
As already noted, research on private returns to firms is quite mature and rests on solid stylized 
facts. On the contrary, all dimensions of social returns, including effects on buyers, other firms, 
and society at large, are rather contested and in need of further critical assessment. In some 
cases, one finds rather elaborate theoretical arguments, resting on well-established perspectives, 
yet the arguments find little empirical support or lack a clear operationalization. In other cases, 
a convincing theoretical understanding is also missing.

Given the scientific and societal relevance of further understanding the societal returns of 
corporate trademark practices, I propose here a research agenda resting on two pressing sets of 
research avenues (see Table 4). The two broad questions inspiring the two research trajectories are 
(i) how do corporate trademark practices deal with societal pressures? and (ii) how do corporate 
trademark practices enable or hinder competition and innovation?

3.1 Corporate trademark practices and societal pressures
The role of business in society is increasingly monitored by corporate stakeholders, hence the 
pressure for many companies to develop societally responsible practices. If trademarks represent 
key reputational assets for companies, then one would expect alignment between the information 
signal that companies send through their trademarks and the related practices on the one hand 
and their vision and actions regarding their position in society on the other hand. External and 
internal stakeholders can make claims and accusations on corporate trademark practices when 
a misalignment emerges. The idea that trademarks can be “liability regimes” and offer grounds 
for retaliation is part and parcel of the economic view on trademarks and their role in buyer–
seller market transactions. Yet, the implications for the broader set of stakeholders that influence 
corporate decisions remain to be understood.

A first line of research could tackle questions related to trademark licensing. Licensing offers 
opportunities for trademark owners to monetize on their reputational assets, in several ways, 
ranging from third-party licensing for production to franchising agreements of different kinds. At 
the same time, licensing comes with risks: reputational damages can be borne when “bad” actions 
by licensees get associated to the company owning trademarks. Ideally, companies only license 
trademarks when they can expect the same quality of products or services from the licensees 
than their own. Objective product quality might be relatively easy to assess, but quality of pro-
duction in terms of workers’ safety or fair pay is much harder to monitor. After the collapse of a 
Bangladesh sweatshop made the global media headlines in 2013, major apparel brands received 
accusations of irresponsible practices. Some firms signed the so-called Bangladesh accord and 
included labor right requirements in their trademark licensing agreements (Hensler and Blasi, 
2013). This type of agreement, relevant for companies operating in global production chains or 
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Table 4. A research agenda on the societal returns of corporate trademark practices

Research question Research lines Theoretical inputs Empirical efforts

(i) How do corporate 
trademark practices 
deal with societal 
pressures?

Trademark licensing 
and liabilities

CSR, business ethics, 
global strategy

Arrangements in global value 
chains, conditions of franchising

Trademarks and 
sustainability 
transition

Legitimacy, sym-
bolic vs. substantive 
actions, stigma 
and controversial 
industries

Discourse analysis of legal intel-
ligence, public claims, and 
external accusations; “toxic 
trademarks”

Trademarks and 
public goods

Social justice, critical 
geography, marketing 
ethics

Mapping patterns of misap-
propriation vs. responsible 
appropriation

(ii) How do corporate 
trademark practices 
enable or hinder 
competition and 
innovation?

Trademarks 
and dynamic 
competition

Industrial organiza-
tion, innovation, 
and entrepreneurship 
theories

Comprehensive industry anal-
yses, economic ones, and 
complementary emerging 
industry/technology perspectives

Trademarks as rent-
generating devices

Strategic management, 
international business

Mapping strategic prac-
tices across industries and 
geographies

Trademarks and 
digital platforms

Platform-based 
entrepreneurship, 
intellectual monopoly

In-depth analysis of specific 
platforms, comparison across 
platforms

international franchising, has emerged as a responsible standard of practice but is far from being 
widely adopted by companies. Hence, most firms appear not to be sensitive to such normative 
pressures or they undertake purely symbolic actions when it comes to adapting their corporate 
trademark practices. Trademark law does not imply formal mechanisms of control and hence is 
of little help to induce responsible behavior (Griffiths, 2019). Theoretical clues on how trademark 
owners choose to take into account normative pressures or not can be derived from the business 
ethics literature in general and the corporate social responsibility (CSR) literature in particular, 
and from international business and global strategy. Empirical work could reveal motivations 
and strategies in specific industries or across geographies. Multinational companies increasingly 
aspire to achieve legitimacy as global “social brands” (Asmussen and Fosfuri, 2019), which means 
that they in principle acknowledge societal calls for a responsible role of companies in society. The 
actual practice might highlight several strategic practices that companies unleash to circumvent 
or shift responsibilities.

A second line of research, partly related to the previous one, could analyze corporate trade-
mark practices in relation to the sustainability transition. Existing research has started to expose 
the complex relation between IPRs and the transition to more sustainable systems of production 
and consumption, but much more research is needed (Eppinger et al., 2021). In terms of theo-
ries, a rich literature strand has found it useful to distinguish between substantive and symbolic 
actions to understand how companies may react to pressures toward more sustainable behavior. 
Yet, separating substantive from symbolic actions in corporate trademark practices is challenging. 
The very action of going to court to protect trademarks could be associated with the legitimate 
efforts by a truly environmental conscious company defending their reputational assets. However, 
companies also go to court and leverage their trademark rights to frustrate efforts toward more 
environment-friendly behavior. The latter has happened in instances where companies, includ-
ing Apple, have sued independent repair outlets for not using original components. Even these 
instances are not straightforward to classify as irresponsible, given that the companies claim prod-
uct quality and safety as arguments behind their trademark enforcement efforts. Given all this, a 
salient direction of research could be to unleash discourse analysis methods to map how compa-
nies navigate the complex relationship between sustainability pressures and corporate trademark 
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practices. Here, legal intelligence of arguments used in court, public claims in reports, media 
appearances, or in response to activists’ accusations provides key sources of empirical material.

That trademark practices are not peripheral issues, but rather prominent actions can be 
illustrated by the fact that activist organizations often choose “name-shaming” actions for expos-
ing unsustainable behavior and greenwashing: see the Greenpeace campaign on social media 
#IsThisYours, inviting people to post pictures of plastic litter showing the brand name of the 
product. In this sense, external stakeholders fulfill the societal function of checking the legitimacy 
of the message conveyed by trademarks, but their actions and campaigns might not be enough to 
generate a credible counter-narrative against the one produced by the powerful lobbying and mar-
keting machines of some companies. Additionally, in so-called controversial industries, including 
many unsustainable industries, it is likely to prompt increasing scrutiny and lead to organiza-
tional stigma (Aqueveque et al., 2018). Yet, companies in these industries still file trademarks 
and enforce them vigorously, but we lack a systematic mapping of their practices. A fruitful 
endeavor could be to replicate the efforts in defining and measuring “toxic patents” (Biggi et al., 
2022) and to map “toxic trademarks” too, as an additional tool that companies leverage to make 
profits out of unsustainable technologies.

A third line of research could take stance with how corporate trademark practices entail appro-
priation of public goods. When trademarks are resting on assets and knowledge built by the 
companies over time, claims to appropriate returns would typically be considered legitimate. 
However, when trademarks are used to appropriate returns from assets and knowledge that are 
at least partially public goods, things become more complex. Examples are trademarks enacting 
cultural appropriation of indigenous knowledge (Orozco and Poonamallee, 2014; Kennedy and 
Makkar, 2021), exploiting reputation of places, including different territorial assets (Pike, 2009; 
Sáiz and Castro, 2018) or even social movements (Lince, 2020). All these instances suggest that 
stakeholders might have in mind a logic of “responsible” appropriation, hence condemn moneti-
zation of collective assets, while applauding companies’ respect of what is public good. Not only 
theories of social justice but also insights from cultural studies, critical geography, and marketing 
ethics could be leveraged to make sense of the forces shaping appropriation logics. Empirical 
efforts could be directed toward mapping not only how companies withdraw or update their 
corporate trademark practices to align private and public interests but also how communities 
and not-for-profit organizations develop alternative models of appropriation that are compati-
ble with a shared value logic, for instance collective trademarks (Jimenez et al., 2022). At the 
same time, not-for-profit organizations themselves can be scrutinized on the extent to which they 
might engage in trademark practices fitting a for profit logic. The small research strand on trade-
mark practices of universities, municipalities, and non-governmental organizations could develop 
further and investigate the scale and implications of this phenomenon.

3.2 Corporate trademark practices and competition and innovation
The integrative framework discussed in the literature review revealed that the relation between 
corporate trademark practices and competition and innovation critically lacks empirical evi-
dence. At the same time, the competitive landscape is being disrupted by the emergence of digital 
platforms, something that also requires new theoretical perspectives.

A first line of research could engage with the relationship between trademarks and dynamic 
competition. Several insights are there from industrial organization, innovation studies, and 
entrepreneurship theories (Castaldi et al., 2020) to make sense of corporate trademark practices 
and link them to matters of static and dynamic competitions. Industrial organization studies have 
tended to focus on questions related to barriers to entry, while an innovation perspective is critical 
to assess dynamic competition (Greenhalgh and Rogers, 2012). Rich analyses of specific indus-
tries could offer clues here. Such analyses could take an economic perspective and collect detailed 
information on price dynamics, number and type of firms, and variety and quality of offerings. 
The few studies on the pharmaceutical industry could be extended to match efforts to reconstruct 
monopolistic practices of Big Pharma using patent data (Dosi et al., 2023). Complementary inves-
tigations could unpack strategies of either incumbents or entrants. An interesting example is the 
lobbying activities of agricultural producers to block entry of vegan products: names like milk 
and yogurt are already banned from use by vegan producers, but a further attempt to block the 
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use of terms like veggie burger was not successful (The Guardian, 2020). The example illustrates 
that trademarks play a role in legitimization processes that are critical to structural transforma-
tions, where new categories need to emerge before a transition can happen. Not only work on 
category formation in emerging industries (Grodal et al., 2015) but also research on sustainability 
transitions (Heiberg et al., 2022) can offer a complementary approach to economic analyses.

A second and related line of research would be to develop a more systematic understand-
ing of how and when strategic and opportunistic trademark practices turn trademarks into sheer 
rent-generating devices. A few studies already identified such practices, often concentrated in spe-
cific industries, like the pharmaceutical one (von Graevenitz, 2013; Dutfield, 2021). One could 
integrate the scattered evidence, to classify and monitor such practices, over time and across 
geographies and industries. That would enable attempts to understand motivations and implica-
tions of those practices. Historical reconstructions of how IPR protection was extended to items 
for which patenting or trademarking were considered unethical could also shed light on the com-
plex relationship between industry evolution, corporate practices, and legal discourses (see the 
historical analysis of the pharmaceutical industry by Gabriel, 2014 and Dutfield, 2020). In terms 
of timely monitoring of strategic practices, the public records of IPR offices could be exploited 
more, by analyzing patterns of filing (also in terms of scope), registrations, and oppositions. Clus-
ters of filings on the same day can indicate not only strategic practices but also systematic filing 
practices at specific national offices. Many of these practices are on the radar of IPR offices since 
they generate critical inefficiencies, but most attention has been focused on patents (e.g., Torrisi 
et al., 2016).

A third line of research could engage with new questions related to the emergence of digi-
tal platforms. Many of such platforms basically represent new marketplaces where independent 
sellers, referred to as “complementors,” may compete with products (goods and services) sold by 
the platform company itself. While platforms may entail critical opportunities for entry of small 
actors, as captured in the idea of “platform-based entrepreneurship,” participation in platforms 
is not without risks (Cutolo and Kenney, 2021). Complementors entering digital platforms may 
see their products imitated by platform owners, particularly when those products are successful. 
Zhu and Liu (2018) document how Amazon monitors the sales of products by independent ven-
dors and strategically uses that information to enter markets and offer imitations of best-selling 
products. At the same time, Amazon also enacts self-preferencing strategies to rank their own 
products higher in search results (Farronato et al., 2023). Complementors can develop strategies 
to better face competition: those independent vendors owning IPRs, including trademarks, are 
supposed to be in a stronger position (Huang et al., 2013; Miric et al., 2019). Yet, how specific 
trademark strategies of complementors and platform owners interact is an open question, with 
clear relevance for the monitoring of dynamic competition. Hence, further research could dissect 
processes across different platforms and fruitfully link to critical narratives on the strategies of 
Big Tech (see for instance Rikap, 2021).

4. Conclusion
This paper has engaged with the broad question of the societal implications of corporate trade-
mark practices, claiming that bright and dark sides of such practices both exist. I have offered an 
integrative framework that connected scattered strands of research, both conceptual and empir-
ical ones. The literature review demonstrated that many insights are already there, but they have 
not been connected in a systematic way. Also, many of them rest on a single empirical study 
that brought forward that specific research question. The integration of the existing pieces of 
research resulted in identifying evident gaps. Starting from those gaps, I have developed a research 
agenda outlining two main avenues for further research. The efforts needed to tackle the emerg-
ing research questions are both theoretical and empirical ones. I have suggested which disciplines, 
theoretical approaches, and original data sources and methodologies could be leveraged to frame 
and answer the envisioned questions.

The research agenda is relevant for organizations, society, and research alike. First, organi-
zations should be alerted of the risks and fallacies of treating trademark practices as peripheral 
matters. The discussion in this paper showed that trademarks bring clear benefits to companies 
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and entrepreneurs, but their risks and costs are equally evident. In reputation-based markets, 
including digital marketplaces and markets for sustainable products, companies are likely to 
find themselves increasingly exposed to normative pressures about the legitimacy of the claims 
associated with their trademarks and trademark practices. Litigation involving trademarks is on 
the rise and can also have major consequences for the economic actors involved. Second, societal 
stakeholders can learn to better recognize the intricate relationship between corporate trademark 
practices and societal returns. Competition authorities, activist organizations, and communities 
resting on valuable collective assets are all societal actors that have a say in the debates sketched 
in this paper. Finally, researchers can develop original insights in a relatively unchartered terri-
tory. In the first place, the research agenda extends the focus on private returns of most prior 
trademark research and the focus on patents and copyrights of research dealing with the societal 
returns of IPRs. The envisioned research avenues allow engaging with the non-trivial role that 
trademarks play in the intangible economy, pointing at critical dark sides of corporate trademark 
practices that are need of further inquiry.
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