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(p. 227) 11  The Contribution of UNODC to Ocean 
Governance
11.1  Institutional Development and Profile of UNODC
11.1.1  The establishment of UNODC
The United Nations Office on Drugs and Crime (UNODC) is an office of the United Nations 
(UN) Secretariat, sharing the international legal personality of the UN. It was formally 
established in 20041 and builds upon the experience of pre-existing articulations of the 
Secretariat, notably:

•  the United Nations International Drug Control Programme (UNDCP), which had 
been instituted by the UN General Assembly (UNGA) with the task to service the 
Commission on Narcotic Drugs and the International Narcotics Board.  2 The role of 
the UNDCP was to enhance the effectiveness and efficiency of the UN structure for 
drug abuse control, in keeping with the functions and mandates of the UN in this 
field, by facilitating the implementation of the relevant treaties;  3 pursuing policy 
implementation and research; and operational activities.

•  the Division for Crime Prevention, servicing the Commission on Crime Prevention 
and Criminal Justice (CCPCJ).  4 CCPCJ was established as a functional commission of 
the ECOSOC in the framework of the UN crime prevention and criminal justice 
programme.  5 The CCPJ is meant to be ‘the principal (p. 228) United Nations 
policymaking body on crime prevention and criminal justice issues’,  6 also entrusted 
with the coordination of relevant activities,  7 whereas the Secretariat, under the 
guidance of the CCPCJ, would be ‘responsible for facilitating the planning, 
coordination and implementation of practical activities in the field of crime prevention 
and criminal justice, in close collaboration with Governments and interregional and 
regional institutes, specialized agencies, funding agencies, intergovernmental and 
non-governmental organizations, the activities of which should be promoted in this 
field’. 8

In 1997 a realignment of these two branches of the Secretariat was decided: the Division 
for Crime Prevention was strengthened and reconstituted as the Centre for International 
Crime Prevention that formed, together with the UNDCP, the Office for Drug Control and 
Crime Prevention.9 The two branches were merged in 2004, when the Secretary General 
formally established the UNODC, in order to ‘implement the Organization’s drug 
programme and crime programme in an integrated manner, addressing the interrelated 
issues of drug control, crime prevention and international terrorism in the context of 
sustainable development and human security’.10 The 2004 SG Bulletin also set out the 
organization and functions of the office, amongst which are notably:

•  Servicing the Commission on Narcotic Drugs, the Commission on Crime Prevention 
and Criminal Justice, the United Nations congresses on crime prevention and criminal 
justice, and the International Narcotics Control Board in the execution of their 
functions. 11

•  Fulfilling the Secretary-General’s responsibilities under the drug control, crime 
prevention and terrorism conventions and instruments, as well as relevant inter-
governmental resolutions, and performing the functions of secretariat of the 
Conference of the Parties to the United Nations Convention against Transnational 
Organized Crime (UNTOC)  12 and the Conference of the Parties to the United Nations 
Convention against Corruption (UNCAC);  13 this includes providing advice and 
assistance to member states on the implementation of relevant legal standards, 
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promoting adherence to relevant treaties, and monitoring their effective 
implementation, as well as coordination of the activities of the United Nations Inter-
regional Crime and Justice Research Institute and ensuring cooperation with regional 
and affiliated criminal justice institutes (in this respect, the UNODC acts as ‘guardian’ 
of the relevant conventions and instruments). 14

(p. 229) •  Research, analysis, and strategic planning. 15

•  Acting as repository of expertise in the field of crime prevention and repression. 16

•  Developing, managing, implementing, and coordinating technical cooperation 
activities (in the form of technical assistance, which is provided through a network of 
field offices). 17

In pursuing this mandate, the UNODC’s main areas of activity currently relate to drugs, 
health, and trafficking; transnational organized crime; justice; corruption; terrorism; policy 
support and public affairs; research, trend analysis, and forensics; and independent 
evaluation.18

11.1.2  Governance and budget
The UNODC operates in the context of the broader UN Crime Prevention and Criminal 
Justice Programme. Whereas a number of different UN entities are actively involved in 
developing such programmes,19 the UNODC’s mandate is shaped by the General Assembly 
and ECOSOC, through the Commission on Narcotic Drugs (CND) and the CCPCJ. At the 
same time, the UNODC also receives inputs from the Conferences of the Parties to the 
UNTOC and the UNCAC; the Conferences of the Parties thus complement its governance 
structure and develop the mandate decided by the CCPCJ and the CND, at times also 
identifying new areas of activity.20 The plurality of the UNODC’s constituencies does not 
seem to give rise to conflicts, probably also due to the almost universal participation in the 
UNTOC (187 parties) and the UNCAC (181 parties).21 Incidentally, also several other 
treaties of which the UNODC is a guardian have gained similarly high rates of acceptance: 
there are to date 185 parties to the 1961 Convention; 183 parties to the 1971 Convention; 
and 189 parties to the 1988 Convention. Also, conventions as regards terrorism (an area in 
which the UNODC is significantly involved especially, but not exclusively, as regards 
terrorism prevention22) (p. 230) are widely ratified: there are notably 187 parties to the 
International Convention for the Suppression of the Financing of Terrorism.23

At the same time, choices and priorities of specific members/parties significantly influence 
the modalities of implementation of the UNODC’s mandate. One reason for this is linked to 
the structure of the UNODC’s budget. Whereas some costs (notably those linked to 
servicing the Commission on Narcotic Drugs, the CCPCJ, and the Conferences of the 
Parties) are covered by the UN regular budget, contributions from the UN regular budget 
amounted to only about 8 per cent of the UNODC’s budget in 2015.24 These figures are in 
line with the situation of the previous years: in fact, over 90 per cent of the UNODC’s 
budget consists of earmarked voluntary contributions or Special Purpose Funds.25 Thus, the 
availability of funds by states and other entities (notably the EU) is critical to the ability of 
the UNODC to perform field work or technical assistance, which are carried out in the 
framework of specifically sponsored projects. Recent years have witnessed a gradual 
decline of unearmarked (general purpose) contributions; this trend is perceived as 
potentially detrimental to the functioning of the office26 also because it may lead to 
imbalances in the actual implementation of the UNODC’s mandate.27 Hence, a specific 
fundraising strategy has been developed to ‘enable strategic policy and operational 
priorities to be implemented in a coherent, predictable and sustainable manner’.28
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However, the UNODC’s activities related to ocean governance are mostly in the form of 
technical assistance to states;29 this implies that they are offered only to states seeking 
such assistance or accepting it—an element which certainly contributes to their 
effectiveness, although it may potentially also lead to imbalances.

11.2  UNODC and the 2030 Agenda for Sustainable 
Development
The UNODC’s mandate draws on a broad approach to criminal justice, leading to the 
adoption of important standard-setting documents such as the UN Standard Minimum Rules 
for the Treatment of Prisoners (the Nelson Mandela Rules);30 also, (p. 231) owing to the 
inputs of the conferences of the parties to the UNTOC and the UNCAC, it currently lays 
much emphasis on international cooperation in effective prevention and repression of 
criminal activities such as corruption and transnational organized crime. The link between 
the promotion of the rule of law at global level and development has long been 
acknowledged: thus, for instance, ECOSOC Resolution 1922/22 emphasized ‘the direct 
relevance of crime prevention and criminal justice to sustained development, stability, 
security, democratic change and improved quality of life’.31 The Doha Declaration on crime 
prevention and criminal justice recently reiterated ‘the importance of promoting peaceful, 
corruption-free and inclusive societies for sustainable development, with a focus on a 
people-centred approach that provides access to justice for all and builds effective, 
accountable and inclusive institutions at all levels’.32

More specifically, the foundational mandates of the UNODC are in harmony with the 2030 
Agenda for Sustainable Development and its policy directions are grounded therein.33 At 
the same time, the 2030 Agenda has formally incorporated issues related to security, the 
rule of law, and social justice:34 as a general stocktaking, the UNODC’s activities are part 
and parcel of the efforts to build ‘peaceful, just and inclusive societies that provide equal 
access to justice and that are based on respect for human rights (including the right to 
development), on effective rule of law and good governance at all levels and on transparent, 
effective and accountable institutions’.35 The UNODC’s mandate is thus clearly linked to 
Sustainable Development Goal (SDG) No 16 (‘Promote peaceful and inclusive societies for 
sustainable development, provide access to justice for all and build effective, accountable 
and inclusive institutions at all levels’), notably to the targets of reducing violence and 
related death rates (16.1); end abuse, exploitation, trafficking, and all forms of violence 
against and torture of children (16.2); promote the rule of law at the national and 
international levels and ensure equal access to justice for all (16.3); by 2030, significantly 
reduce illicit financial and arms flows, strengthen the recovery and return of stolen assets, 
and combat all forms of organized crime (16.4); reduce corruption and bribery in all their 
forms (16.5); develop effective, accountable, and transparent institutions at all levels (16.6), 
strengthen relevant national institutions, including through international cooperation, for 
building capacity at all levels, in particular in developing countries, to prevent violence and 
combat terrorism and crime (16.a). At the same time, the cross-cutting nature of the 
UNODC’s (p. 232) activities in the fight against crime is an exemplification of the 
‘integrated and indivisible’ nature of the three dimensions—economic, social, and 
environmental—of sustainable development,36 insofar as its activities have a bearing on 
several other 2030 Development Goals, including SDG No 14 (‘Conserve and sustainably 
use the oceans, seas and marine resources for sustainable development’).37

This is also in line with the holistic approach to the problems of ocean space, which is 
purported by the United Nations Convention on the Law of the Sea (UNCLOS),38 and lies at 
the basis of the UN approach to the management of the oceans. For instance, the UNGA has 
highlighted that ‘the problems of ocean space are closely interrelated and need to be 
considered as a whole through an integrated, interdisciplinary, and inter-sectoral approach, 
and reaffirming the need to improve cooperation and coordination at the national, regional, 
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and global levels, in accordance with the Convention, to support and supplement the efforts 
of each state in promoting the implementation and observance of the Convention, and the 
integrated management and sustainable development of the oceans and seas’.39 As shall be 
seen in the next section, the UNODC is fully involved—alongside other actors—in the effort 
to address such problems and it is growingly concerned with the effective prevention and 
repression of serious crime at sea or in ports, which is a key component of maritime 
security.40

11.3  UNODC and Ocean Governance
11.3.1  Ocean governance and effective prevention and repression of 
crime at sea
In its resolutions on ‘Oceans and the law of the sea’, the General Assembly has noted with 
concern ‘the continuing problem of transnational organized crime committed at sea, 
including illicit traffic in narcotic drugs and psychotropic substances, the smuggling of 
migrants, trafficking in persons and illicit trafficking in firearms, and threats to maritime 
safety and security, including piracy, armed robbery at sea, smuggling and terrorist acts 
against shipping, offshore installations and other maritime interests, and … the deplorable 
loss of life and adverse impact on international trade, energy security and the global 
economy resulting from such activities’,41 further recognizing ‘the considerable need to 
provide sustained capacity-building assistance, including on (p. 233) financial and technical 
aspects, by relevant international organizations and donors to developing States, with a 
view to further strengthening their capacity to take effective measures against the multiple 
facets of international criminal activities at sea, in line with the relevant international 
instruments, including the United Nations Convention against Transnational Organized 
Crime and the Protocols thereto’.42

The UNTOC indeed provides the main (albeit not the only) legal basis for the UNODC’s 
involvement in ocean governance. Notably Chapter II of the UNTOC Smuggling Protocol is 
entirely devoted to the smuggling of migrants at sea. Moreover, all other predicate offences 
covered by the UNTOC and its Supplementing Protocols may be committed in whole or in 
part at sea, or may anyway entail exercise of jurisdiction over sea zones. The offences 
covered by the UNTOC (insofar as they are transnational in nature and involve an organized 
criminal group) are:

(a)  Predicate offences specifically established under the UNTOC and its 
Supplementing Protocols, that is participation in an organized criminal group (under 
Article 5 of the UNTOC); laundering of the proceeds of crime (Article 6); corruption 
(Article 8); obstruction of justice (Article 23); human trafficking, for the Parties to the 
Trafficking Protocol (Article 5 thereof); migrant smuggling, for the Parties to the 
Smuggling Protocol (Article 6 thereof); illicit manufacturing, trafficking and falsifying, 
removing or altering the markings of firearms, for the parties to the Firearms 
Protocol (Article 6 thereof).

b)  Any other ‘serious crime’; Article 2 of the UNTOC defines ‘serious crime’ as 
‘conduct constituting an offence punishable by a maximum deprivation of liberty of at 
least four years or a more serious penalty’.

Specifically, the identification of ‘serious crime’ is therefore left to national authorities; the 
notion may cover a wide range of criminal conducts, depending on choices made by 
domestic legislatures.43 Therefore, the notion of ‘serious crime’ applies also to acts whose 
criminalization is decided as a means to implement specific international obligations other 
than those stemming from the UNTOC. The flexibility of this concept implies that the 
UNTOC often overlaps with, and indirectly fosters implementation of other treaty regimes. 
This is the case of the obligations under treaties of which the UNODC is a guardian (notably 
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the 1988 Convention, which covers also drug traffic at sea,44 and the UNCAC, insofar as 
corruption facilitates crime at sea45) but also of (p. 234) various other instruments adopted 
under the auspices of the UN, specialized agencies, or regional organizations. For instance, 
acts of piracy or armed robbery against ships may constitute an offence under the UNTOC 
and contextually under the 1988 Convention for the Suppression of Unlawful Acts against 
the Safety of Maritime Navigation (SUA Convention).46 Similar overlaps may occur as 
regards acts of terrorism, which are also regulated by SUA and other specific instruments47

but could, under specific circumstances, fall under the scope of the UNTOC;48 human 
trafficking, whose criminalization is imposed by instruments other than the Trafficking 
Protocol;49 traffic in endangered species (notably timber, but also wild fauna) protected 
under the Convention on International Trade in Endangered Species of Wild Fauna and 
Flora (CITES);50 also, fisheries crime and marine pollution can fall under the scope of the 
UNTOC when the relevant behaviours are treated as ‘serious crimes’ at national level.51

As mentioned above, however, the main role of the UNODC in this field is to provide 
normative and technical assistance to states so as to favour appropriate exercise of their 
jurisdiction over vessels and maritime zones. It may therefore be important to clarify the 
relationship between the different legal bases of the UNODC’s activities and the 
international law of the sea—notably UNCLOS, which was concluded in order to ‘establish 
… a legal order for the seas and oceans’.52

11.3.2  UNTOC, other legal bases for UNODC’s action, and UNCLOS: 
a coherent framework
The UNGA recently restated that the United Nations Convention on the Law of the Sea ‘sets 
out the legal framework within which all activities in the oceans and seas must be carried 
out’.53 Indeed, UNCLOS is considered to be ‘the legal framework (p. 235) within which all 
activities in the oceans and seas must be carried out and establishes a careful balance 
between the sovereign rights, jurisdiction and freedoms enjoyed by States in the various 
maritime zones on the one hand, and their duties and obligations on the other. … The 
Convention provides for the accommodation of the various uses of the oceans and also for 
the resolution of conflicts regarding the attribution of rights and jurisdiction of States. Its 
provisions apply in respect of all activities, whether military or civil’.54

This is the case also as regards prevention and repression of crime at sea: the UN 
Secretary-General observed, in his 2008 Report on ‘Oceans and the law of the sea’, that 
‘[t]he international legal regime for maritime security consists of a number of international 
instruments, all operating within the framework of the Charter and UNCLOS’.55 The 
approach to ocean governance adopted by the instruments of which UNODC is a guardian 
is based on this assumption; while UNCLOS is not expressly mentioned therein, the 
relevant provisions are formulated so as to be in line with customary law of the sea, which 
is by and large reflected by UNCLOS. This requirement is set out, notably, by Article 7 of 
the Smuggling Protocol, whereby ‘States Parties shall cooperate to the fullest extent 
possible to prevent and suppress the smuggling of migrants by sea, in accordance with the 
international law of the sea’.56 Moreover, Article 8 sets forth the legal framework for taking 
measures against vessels when there is a reasonable suspicion that they are involved in the 
smuggling of migrants. Specifically, paragraphs 1 and 2 stipulate:

1.  A State Party that has reasonable grounds to suspect that a vessel that is 
flying its flag or claiming its registry, that is without nationality or that, 
though flying a foreign flag or refusing to show a flag, is in reality of the 
nationality of the State Party concerned is engaged in the smuggling of 
migrants by sea may request the assistance of other States Parties in 
suppressing the use of the vessel for that purpose. The States Parties so 
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requested shall render such assistance to the extent possible within their 
means.

2.  A State Party that has reasonable grounds to suspect that a vessel 
exercising freedom of navigation in accordance with international law and 
flying the flag or displaying the marks of registry of another State Party is 
engaged in the smuggling of migrants by sea may so notify the flag State, 
request confirmation of registry and, if confirmed, request authorization from 
the flag State to take appropriate measures with regard to that vessel. The 
flag State may authorize the requesting State, inter alia:

(a)  To board the vessel;

(b)  To search the vessel; and

(p. 236) (c)  If evidence is found that the vessel is engaged in the 
smuggling of migrants by sea, to take appropriate measures with 
respect to the vessel and persons and cargo on board, as authorized by 
the flag State.

Article 8 of the Smuggling Protocol closely follows the model of Article 17 of the 1988 
Convention, which in turn ‘expands upon the obligation under article 108 of the Convention 
on the Law of the Sea to cooperate, through the establishment of a framework within which 
third party States suspecting trafficking activity may seek the authorization of the flag State 
to undertake interdiction efforts of its vessels located in maritime zones beyond the 
territorial sea’.57 Paragraphs 3 and 4 of Article 17 state:

3.  A Party which has reasonable grounds to suspect that a vessel exercising 
freedom of navigation in accordance with international law, and flying the flag 
or displaying marks of registry of another Party is engaged in illicit traffic may 
so notify the flag State, request confirmation of registry and, if confirmed, 
request authorization from the flag State to take appropriate measures in 
regard to that vessel.

4.  In accordance with paragraph 3 or in accordance with treaties in force 
between them or in accordance with any agreement or arrangement 
otherwise reached between those Parties, the flag State may authorize the 
requesting State to, inter alia: (a) Board the vessel; (b) Search the vessel; (c) 
If evidence of involvement in illicit traffic is found, take appropriate action 
with respect to the vessel, persons and cargo on board. 58

Both instruments are in line with the need to respect the exclusive jurisdiction of the flag 
state as set out in UNCLOS: they do stipulate an obligation to cooperate in combating 
migrant smuggling and drug traffic by sea, but subject any measure against ships suspected 
of trafficking to flag state authorization.59 Moreover, they safeguard ‘the rights and 
obligations and the exercise of jurisdiction of coastal States in accordance with the 
international law of the sea’.60 More intrusive measures could be authorized by the Security 
Council, as with Resolutions 2240(2015)61 and 2312 (2016),62 which exceptionally authorize 
interception of vessels suspected of smuggling of migrants off the coasts of Libya in the 
context of Operation Sophia.

(p. 237) While other relevant instruments do not stipulate specific rules in this regard, they 
should be interpreted consistently with UNCLOS (or the corresponding customary 
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obligations) in light of the principle of systemic interpretation set forth by Article 31(3)(c) of 
the Vienna Convention on the Law of Treaties.63

Notably as regards the UNTOC, its legislative guide expressly acknowledges: ‘Those 
involved in the negotiation of the Convention and its Protocols were well aware of the need 
for flexibility, as well as consistency and a degree of harmonization, at the international 
level’;64 moreover, the Convention ‘respects and protects the sovereignty of States 
parties’.65 It is also worth noting that, according to Article 4(1) of the UNTOC, ‘States 
Parties shall carry out their obligations under this Convention in a manner consistent with 
the principles of sovereign equality and territorial integrity of States and that of non-
intervention in the domestic affairs of other States’. According to the ICJ, ‘The purpose of 
Article 4 of the Convention is to ensure that the States parties to the Convention perform 
their obligations in accordance with the principles of sovereign equality, territorial integrity 
of States and non-intervention in the domestic affairs of other States’.66 Whereas the 
requirement to respect sovereign rights at sea is not expressly mentioned, it may perhaps 
be argued that the reference to ‘territorial integrity’ encompasses also protection sovereign 
rights on maritime zones. In any case, the emphasis laid by Article 4 on the need to respect 
state sovereignty, taken together with the indications of the legislative guide and with a 
contextual reading of the UNTOC in light of Articles 8 and 9 of the Smuggling Protocol, 
imply that states parties to the UNTOC should perform their obligations by respecting 
sovereign rights at sea also in areas other than the smuggling of migrants. The same 
interpretative approach should apply as regards other relevant instruments.

At the same time, systemic interpretation cannot in itself shed light on doubts as regards 
the actual content of the pertinent rules of international law of the sea. For instance, 
practice is not entirely straightforward as regards vessel interdiction within the exclusive 
economic zone of other states;67 this may lead to difficulties also as regards instruments 
whose implementation falls directly under the UNODC mandate. Any inter-state dispute in 
this regard would have to be addressed on the basis of (p. 238) agreements applicable as 
between the states in dispute, including notably UNCLOS,68 the 1988 Convention,69 and the 
UNTOC70 for parties to those instruments.

On the other hand, a direct involvement of the UNODC (or, rather, of the UN) in such kinds 
of dispute seems unlikely—especially as the UNODC’s role in relation to the UNTOC, the 
Supplementing Protocols, the 1988 Convention, or other pertinent instrument does not 
involve any kind of direct enforcement action at sea. Should a dispute of this kind arise, the 
possibility of requesting an advisory opinion to the International Court of Justice under 
Article 96 of the UN Charter may be envisaged.

11.4  UNODC’s Contribution to Ocean Governance
The activities of the UNODC have been increasingly engaged in ocean governance—which 
is understood here as the international process in which the cooperation by states, inter-
governmental institutions, and other actors aims at achieving the objectives laid down in 
UNCLOS at a local, national, regional, and global level. More specifically, capacity building 
through training, sharing of data and analysis, normative assistance, and other forms of 
technical assistance that the UNODC provides to governments on a voluntary basis, help 
framing national policies and regulatory frameworks that may ensure or enhance coherence 
with the existing international legal framework (including international human rights law) 
in respect of the exercise of prescriptive, enforcement, and adjudicatory jurisdiction. The 
UNODC also sustains domestic capacity building in the actual enforcement of the pertinent 
domestic and international rules, in appropriately addressing new threats to maritime 
security and, more generally, new forms of crime affecting the oceans in different ways. 
Moreover, activities of the UNODC are developed in close connection not only with states 
but also other governance systems affecting the oceans such as the International Maritime 
Organization (IMO), the International Organization for Migration (IOM) and UNICEF,71 the 
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World Customs Organization (p. 239) (WCO),72 the Food and Agriculture Organization 
(FAO), and Interpol.73 Also, cooperation with non-governmental organizations (NGOs) and 
the civil society is usually good—for instance, with NGOs as regards the assistance to the 
victims of human trafficking, or with the shipping industry as regards the Container Control 
Programme (CCP).74

A number of different UNODC programmes have an impact on the process of ocean 
management, although they do not focus exclusively on maritime crime. This trend is 
prominent, notably, as regards drug control, human trafficking, and migrant smuggling—
where sea routes in the Mediterranean and other areas of the world are under constant 
focus,75 although they are not the main routes in terms of numbers of people trafficked or 
smuggled76—but also features in other fields, such as terrorism prevention or wildlife and 
forest crime. Two current UNODC programmes are more directly concerned with global 
ocean governance: namely, the CCP and the Global Maritime Crime Programme (GMCP).77

11.4.1  The Container Control Programme
The CCOP, founded in 2004, is run by the UNODC in cooperation with the WCO. It operates 
mostly in seaports,78 as inspection at sea is not usually possible in the case of vessels 
carrying containers. The programme has a prominently hands-on approach and develops 
coordination between different agencies operating at domestic level, through the setting-up 
of joint port control units;79 it mainly focuses on enhancing national capability to profile, 
target, and examine containers being used for the transport of illicit goods. In a context 
where there is a high volume of—mostly legal—traffic (over 7 million containers worldwide 
in 2016), the CCP provides support and training for the purpose of quicker and more 
effective targeting, based on cargo manifest data, as well as promoting exchange of 
information on high risk cargos. This helps to minimize actual controls, managing resources 
efficiently and avoiding excessive hindrances to legal commercial traffic:80 currently about 
2 per cent of containers are inspected worldwide.81

The CCP helps to target many different forms of illicit traffic, notably narcotics; strategic 
and dual use goods; forest products and wildlife; goods infringing intellectual (p. 240) 
property rights; arms; stolen objects; and cultural heritage. It also helps limiting tax 
avoidance.82 It is currently seeking to extend its reach by developing inter-continental 
cooperation.83 The programme finds its legal basis in the UNTOC and the UNCAC (as 
corruption in ports is often endemic). The completely voluntary basis on which beneficiaries 
of this programme are identified enhances the recipients’ commitment, and thus the 
programme’s effectiveness.

11.4.2  The Global Maritime Crime Programme
The GMCP is the main UNODC programme involved in ocean governance.84 It builds on the 
outcomes of the Counter Piracy Programme (CPP) that the UNODC set up on the basis of 
Security Council Resolution 1851 (2008)85 in an effort to coordinate activities among states 
and international organizations to suppress piracy off the coast of Somalia. The CPP 
brought together more than sixty countries and international organizations working 
towards the prevention of piracy off the Somali coast ‘through increasing regional 
capacities to deter, arrest, prosecute and detain pirates’. This was done by (1) pursuing fair 
and efficient trials and imprisonment of piracy suspects in regional countries; paving the 
ground for (2) humane and secure imprisonment in Somalia; and (3) fair and efficient trials 
in Somalia itself, through a cooperation with the United Nations Development Programme 
(UNDP).86 These efforts, combined with other factors, did bring about a decline of piracy in 
the Horn of Africa, although the risk of resurgence is present.87
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With its Resolution 20/5 the CCPCJ mandated the UNODC to convene an expert meeting to 
facilitate the investigation and prosecution of international crime at sea, including by 
‘identifying gaps or possible areas for harmonization, and measures to strengthen national 
capacity, in particular in developing countries, to more effectively combat transnational 
organized crime’.88 In 2013 the decision was taken to develop the GMCP by expanding the 
reach of CPP in terms both of geographical scope and crimes covered;89 although effective 
counter-piracy action in the Horn of Africa remains a high priority and one of the keystones 
of the new programme,90 GMCP has the much broader aim to ‘improve the capabilities and 
capacity of the criminal justice systems of states to carry out effective prevention and 
prosecution of maritime (p. 241) crimes within a sound rule of law framework’91—also in an 
attempt to tackle appropriately multifaceted organized criminal groups which are 
simultaneously engaged in different forms of illicit activities.92

Thus, in 2015, the GMCP offered technical assistance to eighteen countries and addressed 
six main areas of concern: the smuggling of migrants and people trafficking; wildlife and 
forestry crime; piracy and armed robbery; Somali charcoal smuggling; fisheries crime; and 
narcotics trafficking on the high seas.93 As the chart below shows, the programme has 
further expanded its geographical reach in 2016 (Figure 11.1).94

View full-sized figure

Figure 11.1  Countries involved in the GMCP.

As the CCP, the GMCP is also currently promoting an inter-regional approach to crime 
prevention and repression at sea, specifically through the institution of the Indian Ocean 
Forum on Maritime Crime.95 It offers a variety of different services (ranging from an 
assessment of threats, capacity, and needs to legislative assistance, mentoring at 
operational and tactical level, support in establishing operational protocols, capability to 
investigate and prosecute maritime crime, and in managing prisoners detained for such 
crimes96), whose exact identification is tailored according to the wishes and needs of the 
country/region concerned. Moreover, the broad legal basis of the GMCP and the 
programme’s flexibility enhance its prospects to contribute positively to the governance of 
the oceans, insofar as it should enable it to ‘act as a UNODC first responder to requests 
from States for support in relation to both emerging maritime crime issues which are not 
yet adequately addressed by UNODC or another organization, but also for more general 
counter maritime crime capacity building which transcends narrower sectoral and thematic 
programming concerns’.97

(p. 242) 11.5  Conclusions
The UNODC’s specific mandate, relating to the area of crime prevention and criminal 
justice, touches upon central components of the promotion of the rule of law at global level; 
it does not have a specific focus on ocean governance. However, the analysis above shows 
that a significant and growing share of the UNODC’s activities, aimed at assisting states in 
their fight against different forms of serious crime, directly or indirectly fosters appropriate 
ocean governance. On one hand, these activities help achieving coherence and coordination 
between international and national regulatory frameworks for the exercise of prescriptive, 
enforcement, and adjudicatory jurisdiction over prevention and repression of crime at sea; 
and, on the other hand, they provide states with knowledge, expertise, and operational 
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capacity to target the most serious forms of crime at sea in practice effectively, in the form 
of technical assistance. The UNODC programmes are often developed in cooperation with 
other international institutions active at both global and regional level.98 They are grounded 
on a variety of different legal bases, with the most relevant ones being the UNTOC and its 
Supplementing Protocols; those different instruments have to be interpreted in line with 
UNCLOS and/or customary rules of the law of the sea, in the perspective of an holistic and 
mutually inter-related approach to global ocean governance.

Moreover, the UNODC’s policies and activities are contributing to the implementation of the 
UN 2030 Agenda for Sustainable Development, which is based on the premise that the rule 
of law and sustainable development are inter-related and mutually reinforcing. They 
specifically encompass prevention and repression of crime at sea and in the interconnection 
between land and sea (notably in ports). Indeed, even programmes with a more direct 
vocation to ocean governance, such as the CCP or GMCP, operate in the perspective of 
integrated coastal and ocean management; moreover, their cross-cutting approach allows 
coverage of a wide range of sea-related threats and crimes, thus strengthening the capacity 
of states and of the international community as a whole to implement the rule of law at sea.
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