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               A Seeming Problem for Higher-Order 
Theories of Consciousness 

       JESSE M.     MULDER             Utrecht University  

             ABSTRACT:  Higher-order theories account for intransitive consciousness by using 
the transitive notion ‘awareness-of.’ I argue that this notion implies a form of 
‘seeming’ that the higher-order approach requires, yet cannot account for. I show 
that, if the relevant kind of seeming is declared to be present in all representational 
states, the seeming in question is objectionably trivialized; while using the higher-
order strategy to capture not only intransitive consciousness but also the relevant 
kind of seeming results in an infi nite regress. Finally, highlighting distinctive fea-
tures of representations that explain why they display seeming amounts to abandon-
ing the higher-order approach altogether.   

  RÉSUMÉ :  Les théories d’ordre supérieur expliquent la conscience intransitive en 
utilisant la notion transitive de «conscience-de». Je soutiens que cette notion impli-
que une forme d’«apparent» que l’approche d’ordre supérieur exige, mais ne peut 
expliquer. Je montre que si le type pertinent d’«apparent» est présent dans toutes 
les représentations, l’«apparent» en question est banalisé d’une façon inaccep-
table. En revanche, utiliser la stratégie d’ordre supérieur pour expliquer non seule-
ment la conscience intransitive, mais aussi l’«apparent» pertinent résulte en une 
régression infi nie. Enfi n, souligner les caractéristiques distinctives des représenta-
tions qui expliquent pourquoi elles manifestent de l’«apparent» revient à abandon-
ner totalement l’approche d’ordre supérieur.   

 Keywords:     transitivity principle  ,   seeming  ,   consciousness  ,   higher-order theory  , 
  representationalism  ,   awareness      
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      1      Just to mention some of the main contenders: the HOT version is defended by 
Rosenthal ( 1986 ,  1997 ,  2005 ) and Carruthers ( 2005 ), while the HOP version is 
defended by Lycan ( 1987 ,  1996 ) and Armstrong ( 1968 ,  1980 ). For concreteness, 
I will be mainly focusing on Rosenthal’s version of the view.  

      2      Here I talk as if the job of HO states is to confer consciousness on lower-order states. 
Some argue that this is a mistake: properly construed, it is the job of HO states to 
confer consciousness on  the subject , by representing  her  as being in certain states 
(see Berger  2014 ). I will get to this alternative construal below, when discussing the 
debate on HO misrepresentation (in §2).  

      3      Weisberg  2011 .  

  Higher-order (HO) theories of consciousness assume that consciousness is 
characterized by what David Rosenthal has dubbed the ‘Transitivity Principle’: 
one is in a conscious state only if one is  aware of  being in that state. And, so 
the thought goes, this transitive phrase, ‘aware of,’ can be cashed out in repre-
sentational terms. Thus, my perception of this donkey is conscious only if, in 
addition to that perceptual state, I represent  myself as being in that state  (where 
this additional representation must be/seem suitably immediate). From here, 
defenders of this type of view part ways: some construe the additional repre-
sentation as a higher-order thought (HOT) about my perception, others as a 
higher-order perception (HOP) of my perception resulting from a kind of 
‘internal scanner.’  1   

 How exactly are we to understand the crucial notion of ‘awareness of,’ 
that is employed in all versions of the HO approach? I suggest that there is 
a problem with this notion once we take seriously its connection with 
‘seeming’: in order to be aware of things being a certain way, it must surely 
seem to one that things are that way. Yet, as I argue, the HO view turns out 
not to have the resources needed to account for this kind of seeming. I call 
this the Seeming Problem for HO theories. Below, I fi rst introduce that prob-
lem (§1), then go on to illustrate it by way of looking at the related debate on 
HO misrepresentation (§2). Having thus discussed the Seeming Problem in 
some detail, I move on to discuss possible strategies for the HO theorist to 
solve the problem. I do so by reviewing features the relevant HO states are 
claimed to have in order to see if those features can account for the relevant 
kind of seeming. I argue that they don’t (§3). I close with some refl ections on 
the connection between seeming and consciousness (§4).  

 1.     The Seeming Problem 
 According to HO theories, what is to be explained is: being in a conscious 
state. If such theories are to provide more than a mere brute identifi cation of 
conscious mental states with suitably represented mental states, they must 
show how that identifi cation provides explanation.  2   Here, it is important, as 
Josh Weisberg rightly stresses, to capture the correct target for explanation.  3   
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      4      Weisberg  2011 : 413.  
      5      In what follows, I often use locutions like ‘things seeming a certain way.’ I should stress, 

however, that I wish to remain neutral on how we should understand the contents of 
seemings (indeed, of representations generally). So, the locutions I use for talking about 
these contents should not be taken to refl ect a stance on such matters (for instance, as 
making a difference (or not) between being aware of  some thing(s)  vs. being aware of 
 how they are ).  

      6      In presenting the Seeming Platitude in this way, it may appear that I am leaning 
towards a quite narrow, analytic understanding of theory formation in the phi-
losophy of mind: fi xing the ‘data’ by looking at folk-psychological platitudes, 
and then accounting for it by constructing a suitably parsimonious and elegant 
theory. Those inclined towards an empirical approach may fi nd this objectionable. 

HO theories aim to account for the specifi c notion of consciousness that is 
captured by the Transitivity Principle, which is, in Weisberg’s terms, an ‘extrin-
sic’ notion. It is not their aim to capture an ‘intrinsic’ concept of consciousness 
(one phrased in terms of qualia or something such), although HO theories may, 
of course, be extended to (potentially) cover such notions as well. I will argue 
that this seemingly neat distinction in the end requires some qualifi cation—
that the extrinsic characterization of the Transitivity Principle is not without 
traces of intrinsicality (see §3). However, what Weisberg’s distinction rightly 
does is to put aside issues concerning qualia and the like: HO theories do not 
 directly  aim to solve such issues. 

 Now, there is, of course, one obvious piece of explanatory value to HO 
theories: their identifi cation of conscious states with states that are being 
suitably represented explains the platitude that motivates the Transitivity 
Principle, one formulation of which reads: “if a subject is in no way aware of 
herself as being in a mental state, that state is not a conscious state.”  4   Now, 
this is a platitude linking intransitive and transitive consciousness. But what 
exactly does the  transitive  notion involved amount to? HO theorists should 
be concerned with this question, given that this transitive notion, ‘awareness-
of,’ is their main explanans for the explanandum of intransitive conscious-
ness (state consciousness). In particular, HO theorists should take note of 
platitudes relating to this transitive notion (just like they take note, and make 
thankful use of, the platitude recorded by the Transitivity Principle). Let me 
introduce one such platitude, one that links  awareness-of  with a certain 
notion of  seeming :

   Seeming Platitude      What a subject is  aware-of  is how things  seem  to the subject.  5    

  As with all platitudes, it is important to be as clear as possible on what we take 
the Seeming Platitude to be saying, without thereby already engaging in poten-
tially controversial theorizing.  6   As a fi rst approximation, the thought is that, if 
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However, I only mean to follow this sort of methodology to the extent to which the 
HO approach itself is committed to it by its appeal to the Transitivity Principle as being 
pre-theoretically convincing.  

things do not seem to a subject to be a certain way, she is unaware of them 
being that way. (Here, neither the seeming nor the awareness-of are to be 
understood as involving intransitive state consciousness: we are focusing, to 
repeat, on the less demanding transitive notion of awareness-of.) In other 
words, a representational state amounts to awareness-of only if it makes its 
contents available to the subject, such that things seem to the subject to be 
the way those contents say they are. This involves, minimally, that the sub-
ject is awake, or at least not in a deep coma or immersed in a dreamless sleep 
(in other words, that the subject is ‘creature conscious,’ as it is often put). 
This connection between awareness-of and seeming, in fact, plays an impor-
tant role for the HO theorist, for HO states are supposed to do precisely that: 
make their contents (i.e., the target mental state) available to the experiencing 
subject, such that it seems to the subject that she is in the target mental state. 
That appears to be the whole point of using the Transitivity Principle as a 
guide for an account of state consciousness. 

 Now, it appears that accounting for ‘awareness-of’ in terms of mere repre-
sentation, as HO theorists routinely and confi dently do, does not respect the 
Seeming Platitude. For what that platitude, in effect, states is that awareness-of 
is more than ‘mere’ representation. And this suffi ces to formulate a fi rst ren-
dering of the Seeming Problem:

   Seeming Problem      HO theories rely on a representational conception of  awareness-
of  that does not respect the Seeming Platitude.  

  Notice that the requirement of respecting the Seeming Platitude does not men-
tion qualia or something such. It does not take us beyond the aim of HO the-
ories: it merely highlights an aspect of the transitive notion ‘awareness-of’ that 
plays a pivotal role in the extrinsic characterization of consciousness based on 
the Transitivity Principle. 

 Strictly speaking, then, my conclusions in this article will be conditional; 
they can be resisted by challenging the additional requirement of explaining 
the Seeming Platitude ,  of explaining the connection between awareness-of and 
seeming I have just introduced. Doing so, however, would not exactly add to 
the plausibility of the HO approach, as I have indicated (see also §4 below). 
Notice, by the way, that I do not commit myself to a precise statement as to the 
relation between seeming and awareness-of. Perhaps they are just one and the 
same phenomenon; perhaps seeming is a feature of all and only states that 
provide awareness of their contents (or  vice versa ); perhaps there can even be 
seemings which do not amount to any awareness-of (although I don’t think that 
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      7      I should stress that I don’t wish to take a stand on the status of creature conscious-
ness, in particular on what we should say about the difference between being in a 
coma, dreamlessly asleep, dreaming, daydreaming, or awake. What is relevant for 
my purposes is the simple thought that, at the one end of that range, there is no 
seeming, while at the other end, there is. That does not commit me to any specifi c 
thesis as to where on the range seeming enters the picture. (Thanks to an anonymous 
referee for pointing out the need to explicate this.)  

this last option makes sense, pre-theoretically). My argument only requires the 
claim that the awareness-of on which the HO approach rests implies seeming, 
and that seeming is somehow tied to ‘creature consciousness’—consciousness 
in the sense of being awake as opposed to being (dreamlessly) asleep (this will 
turn out to be of importance in §4 below).  7   

 On refl ection, there seem to be three ways for the HO theorist to deal with 
the Seeming Problem. She can, fi rst, claim that her notion of awareness-of 
does, in fact, provide materials to account for the Seeming Platitude, thereby 
simply denying the problem. Let us call this the ‘Ostrich Strategy.’ Secondly, 
she can accept the problem and attempt to tackle it by HO means—that is, 
by formulating an HO theory of awareness-of. Let us call this the ‘Repeat 
Strategy.’ And thirdly, she can accept the problem and attempt to tackle it by 
different (non-HO) means—that is, by formulating a theory of  awareness-of  
that does not rely on postulating HO states. Let us call this the ‘Alternative 
Strategy.’ 

 In the remainder of this introductory section, I will now argue that only the 
Alternative Strategy has any hope of being successful. Let’s start with the 
Ostrich Strategy: it is not diffi cult to see that it amounts to an objectionable 
trivialization of seeming. For consider the question of whether my fi rst-order 
perceptual representation of a donkey suffi ces for it to seem to me as if there is 
a donkey here (i.e., suffi ces for its contents to be available to me in the way the 
Seeming Platitude suggests). If the HO theorist answers ‘Yes’ to this question, as 
the Ostrich Strategy recommends, it transpires that, on her view, there is 
seeming as soon as I represent  anything . This trivializes seeming, and thereby 
awareness-of: there is no room for representations of whose contents one is 
unaware, on this understanding, for to represent something  already implies  that 
things seem to one as represented, and hence that one is aware thereof. Yet, there 
are bound to be many representations, for instance, in early visual processing, 
which in no way provide an awareness of their contents, as things never seem to 
the subject to be the way such representations say they are. (Recall that taking a 
representation to provide an awareness of its contents (transitive) is not the same 
as saying that that representation is a conscious state (intransitive)—the former 
is used by HO theorists to account for the latter.) 

 If, on the other hand, the HO theorist answers ‘No’ to our question (which 
seems more likely), the problem remains. For then, my being in a perceptual 
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      8      The corresponding Transitivity Principle would read: ‘one’s mental state amounts to 
awareness of its contents just if one is aware of being in that state,’ with the crucial 
notion ‘awareness-of’ occurring on both sides of the biconditional.  

state representing the donkey does  not  suffi ce to provide me with a seeming 
of its contents (the donkey). Something more is required. Perhaps the most 
natural move for the HO theorist is to suggest an HO approach—that is the 
Repeat Strategy. However, upon refl ection, it is quite obvious that this will 
not work. To see why, consider the following traditional regress worry for 
HO theorists that is usually quickly brushed aside in presentations of the 
HO strategy: if my fi rst-order mental states are to be made conscious by 
second-order states suitably representing them, should not the same also hold 
for those second-order states, leading to a regress of states of ever higher 
orders? The standard answer is ‘No,’ because a second-order state doesn’t 
 have  to be conscious in order to confer consciousness on its target fi rst-order 
state (though it might be, through a suitable third-order state). Now, the 
Repeat Strategy suggests that an HO state is required not just for establish-
ing state consciousness but also for the target state to provide a genuine 
 awareness of  its contents, in line with the Seeming Platitude. But notice 
that this  does  amount to a viciously circular HO theory: the suggestion is, 
after all, to account for the awareness-of of the target state in terms of the 
HO state’s providing awareness of that state.  8   That HO state would have to 
do so  by  providing awareness-of, and hence a seeming,  of its own contents , 
namely, that I am in the target mental state. Here, the notion of providing 
awareness-of appears again, and hence the considerations so far repeat them-
selves: we need a further HO state representing the previous one in order to 
account for the latter’s constituting awareness of its contents, etc. Thus, the 
HO theorist cannot simply solve the Seeming Problem by sticking to her 
HO guns. 

 This leaves the Alternative Strategy, which suggests accounting for the 
seeming involved in awareness-of not in HO terms, but in alternative terms. 
Of course, the literature on HO theories shows no lack of suggestions as to 
what might do the relevant job. For various reasons having to do with the 
theory’s ability to account for intransitive consciousness, HO states are stan-
dardly supposed to have certain special features, such as taking the form 
‘I am in mental state M,’ so the suggestion might be that this form, and the 
related features, can be simultaneously used to shed light on how the HO states 
having those features manage to display the relevant seeming. The crucial 
question thus becomes: what is it about an HO representation that allegedly 
makes it a case of awareness-of, a case of things seeming to its subject to be as 
its contents say they are? Before focusing on that question in more detail in §3, 
I will fi rst elaborate on my presentation of the Seeming Problem by relating it 
to another issue: HO misrepresentation.   
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      9      See Wilberg  2010 , esp. §3.  
      10      Rosenthal  2011 : 432.  
      11      Berger  2014 : 838.  

 2.     Higher-Order Misrepresentation 
 We have shifted our attention from the question of what makes a mental state 
conscious to the following question: what makes HO states such that, by virtue 
of hosting them, things seem to their subject as these HO states represent them 
to be? In other words: if awareness-of entails seeming, as the Seeming Platitude 
has it, and not all representations provide such seeming, then in virtue of what 
are the relevant HO states instances of awareness-of, instead of mere represen-
tations? Interestingly, a version of this question pops up in the discussion on 
how HO theorists may deal with another problem for their view: HO misrepre-
sentation. It is instructive to see how it does. 

 What happens if I harbour an HO representation of myself as being in a 
perceptual state representing a donkey if, in fact, I am in no such perceptual 
state? There are two ways to go. One, illustrated in the domain of HOT 
theory by Jonah Wilberg’s ‘No Consciousness’ view, is to hold that there is 
no consciousness in that case,  it only seems as though there is .  9   The other 
way, illustrated in the domain of HOT theory by its creator Rosenthal him-
self, is to hold that “one’s being in a conscious state does not imply being 
in the state one is aware of being in.”  10   Or, in the words of Jacob Berger, who 
defends the same view, “[w]hether the target of a HOT exists, and the degree 
to which it is accurately represented, are irrelevant to whether or not there 
is consciousness.”  11   

 The plausibility (or, indeed, intelligibility) of either of these strategies is not 
the issue here. What matters for present purposes is that  both  of them illustrate 
the Seeming Problem. Consider, fi rst, the view Rosenthal and Berger defend, 
on which consciousness exists as long as there are suitable HOTs, indepen-
dently from whether their target lower-order states exist. It seems to me as 
though I am in certain mental states, independently of whether these states 
exist. Being in a conscious state is here equated with seeming to be in such a 
state. Surprisingly, the situation is exactly similar on Wilberg’s account, except 
for the fact that he takes seeming to be independent from consciousness 
(on which more below, in §4): roughly, he equates being in a conscious state 
with  veridically  seeming to be in such a state. In both cases, how things seem 
to the subject is determined  solely  by her HO representations; the states that are 
supposed to be (intransitively) conscious by virtue of these HO representations 
do not play any role in this seeming. It turns out, then, that, as far as seeming 
is concerned, the HO theory is not a theory telling us what turns  given  mental 
states into states one is aware of oneself as being in, but rather a theory telling 
us which kinds of representations provide seeming—namely, precisely those 
seemingly direct, non-inferential representations whose contents take the form 
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      12      Notice that, insofar as ‘seemingly direct’ entails more than just being non-inferential, 
the ‘seeming’ involved needs to be accounted for as well—does that require an 
additional state of one order higher, representing the target HO state as being suit-
ably direct? Here, the regress looms large again.  

      13      Indeed, if Wilberg’s term ‘consciousness’ denotes something that may come and go 
“without my noticing the change” (Wilberg  2010 : 627), one starts wondering what 
 that  has to do with consciousness. Again, I turn to the relation between seeming and 
consciousness in §4 below.  

      14      This transparency claim is restricted to the state’s providing seeming.  

‘I am in mental state M.’  12   On the Rosenthal/Berger view, seeming  just is  state 
consciousness; on Wilberg’s view, consciousness is something else—a claim 
he can only endorse at the expense of the plausibility and explanatory ade-
quacy of his account.  13   

 Now, if HO states provide seeming  merely  in virtue of being representations, 
it follows that  all  representations provide seeming—which trivializes the rele-
vant kind of seeming by making it impossible to harbour representational 
states that do  not  provide the relevant seeming. That is the Ostrich Strategy, 
and we have seen that it fails. 

 The HO theorist will have to reject this trivialization of the notion of 
seeming: her strategy requires the relevant HO states to provide a kind of 
seeming that other representations (such as those that play a role in early visual 
processing) lack. The question, then, becomes: what differentiates HO states 
that  do  provide seeming from representations that do not? Here, the HO theo-
rist cannot stick to her HO guns: the HO state’s providing the sort of seeming 
in question cannot be a matter of that state’s  itself  being represented by another 
HO state. That is the Repeat Strategy, and it leads to a vicious regress, as we 
have seen. 

 My elaboration of the Seeming Problem makes it clear that seeming is 
(or is based on) a special feature of those representations that are supposed 
to constitute awareness of their contents (as opposed to being mere repre-
sentations thereof)—special in the sense that it is transparent to the subject.  14   
It is a feature that the HO theorist needs her HO states to have in order for 
them to play the role she wants them to play—to provide awareness  of  their 
contents, which is what their targets being (intransitively) conscious men-
tal states is supposed to consist in. The Seeming Problem, in effect, states that 
that feature can neither be a trivial one, such that all representations have it 
(the Ostrich Strategy), nor one that is amenable to HO analysis, because of 
the regress problem (the Repeat Strategy). The HO theorist must look else-
where for a suitable theory of seeming (the Alternative Strategy). Let us, there-
fore, have a look at the features the HO theorist ascribes to her HO states in 
order to fi nd out whether those features may indeed be jointly suffi cient for the 
relevant kind of seeming.   
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      15      This list of features is inspired by Rosenthal’s ( 2002 ) discussion.  
      16      In terms of Weisberg’s ( 2014 ) classifi cation, HO theories are ‘strongly reductive,’ 

while brute identity theories are ‘weakly reductive’ (see, esp., Chs. 5 and 8).  
      17      See Baars  1988 .  
      18      See Van Gulick  2004 .  

 3.     The Alternative Strategy: Features of HO States 
 The Alternative Strategy for HO theorists to deal with the Seeming Problem 
is to make the following claim: what explains why suitably non-inferential 
HO states do provide for the relevant seeming, while other representational 
states do not, is a set of special features they stipulate such HO states to 
have. Usually, such states are claimed to be occurrent, non-inferential, asser-
toric and conceptual, and they are thought to involve a fi rst-person refer-
ence that is linked to a mental state at the present moment.  15   Let us see if 
these features can indeed do the job the Alternative Strategy requires them 
to perform. 

 When it comes to assessing such proposed features, it is important to keep 
in mind that they must make some kind of explanatory contribution. Other-
wise, it would be just an exercise in getting the extension right, in which case 
one could just as well provide a list of all and only those states in the universe 
that we would label ‘seeming-providing’ and leave it at that. The theory would, 
then, boil down to a brute identity theory of the sort mentioned in §1—whereas 
the HO approach aspires to be explanatorily much more robust.  16   In particular, 
there must be something about the relevant ingredients that explains why their 
combined presence entails the relevant seeming. 

 As an aside, note that one might, of course, resort to a different account of 
the relevant sort of seeming that highlights the extrinsicality it involves—after 
all, seemings are seemings  for the subject , hence one could identify such seem-
ings with representations that are suitably related to something that may func-
tion as ‘the subject.’ The result would be a functionalist theory of seeming akin 
to, e.g., Bernard Baars’s famous global workspace view of consciousness.  17   
Perhaps Robert Van Gulick’s ‘HOGS’ view can be read in this way.  18   In that 
case, however, it becomes particularly clear that we are no longer dealing with 
a distinctively  higher-order  approach, for there, then, no longer seems to be 
reason to restrict the representations that are thus related to the global work-
space to HO ones. 

 Moreover, our refl ections on the HO misrepresentation problem in §2 
above tell us that the features adduced must be such as to be available to the 
subject: it cannot be that the presence or absence of these features might simply 
escape the subject’s notice—the features are supposed to account for that 
sort of  noticing , after all. (To repeat: for Rosenthal and Berger this ‘noticing’ 
coincides with consciousness itself, while for Wilberg it coincides with the 
seeming of consciousness.) This makes extrinsic features unlikely candidates: 
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the presence or absence of such features will most likely not make any 
difference for the subject. 

 With these preparatory remarks in mind, let us now start with non-inferentiality. 
It is motivated by the common sense thought that, if I come to represent myself 
as being in a certain mental state through inference (or otherwise indirectly, 
e.g., through testimony), that will not count as conferring consciousness on the 
target state. Yet, non-inferentiality is an extrinsic notion, and hence is unlikely 
to make the difference that sets representational states providing the right kind 
of seeming apart from those that do not. Sure, if it seems to me that I am in 
mental state M, there is no need to infer that I am (save special reasons for 
thinking I am confused or something such). So non-inferentiality may be 
thought to help get the extension right. But it doesn’t explain much. For sup-
pose that, through a clever neuroscientist or a cosmic fl uke, there were to form 
a suitable HO representation in me of myself being in mental state M. That 
state is non-inferential, and in all other respects ‘seemingly immediate.’ Does 
it suffi ce for providing a seeming of its contents? Whether its target state exists 
is irrelevant, as we saw, so that cannot make the difference (and we can amend 
our thought experiment either way, of course). If ‘proper’ HO states do provide 
seeming, then the sort of HO state in our cooked-up example should too: there 
is no relevant difference. But now consider a case in which I arrive at a suitable 
HO state through inference; but as soon as the state has formed, a clever neu-
roscientist or cosmic fl uke arranges for it to be the case that all traces of its 
being formed through inference are erased from my mind. In such a case, non-
inferentiality is violated, but, again, the resulting HO state would be subjec-
tively indistinguishable from a proper one. (This was why extrinsic features 
are unlikely candidates for the job of conferring ‘seeming.’) For seeming, then, 
non-inferentiality does not help. 

 It will, perhaps, be objected that the point is not that the HO state should 
 be  non-inferential but rather that it should  seem  non-inferential to the subject. 
In that case, my example of an inferential HO state for which all traces of 
inferentiality have been erased from the subject’s mind would suffi ce for 
seeming. However, this move relies on how things seem to the subject—and 
it is clear that the requirement of  seeming  non-inferentiality is of no help for 
explaining seeming. 

 Turning now to  occurrence , we can be rather brief. A mental state’s being 
‘occurrent’ can mean one of two things here. On the fi rst reading, it is synony-
mous with ‘awareness-providing’ (which seems to be the most informative 
way of understanding the term, as ‘occurring  to the subject ’), in which case it, 
of course, cannot be utilized to illuminate awareness-of. On the second reading, 
departing from its opposite ‘dispositional,’ it means ‘manifested’—an occur-
rent state would, on this reading, be an actually existing representation, whereas 
a dispositional state would be the subject’s disposition to form that representa-
tion. It is clear that states that provide awareness-of and hence seeming will 
have to be occurrent in this second sense of being manifested; but for the rest 
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      19      It is true that the topic is sometimes discussed in the HO literature—perhaps most 
prominently by Rosenthal; see, e.g., his ( 2005a ). Yet, as far as I can see, these dis-
cussions nowhere acknowledge Anscombe’s ( 1975 ) most fundamental point: that 
securing the correct  referent  for fi rst-person utterances or thoughts leaves out the 
most crucial aspect of fi rst-person reference—in Rödl’s ( 2007 ,  2014 ) terms, that is 
the fact that fi rst-person reference cannot be ‘receptive’ (empirical) but must be 
‘spontaneous.’  

nothing follows from a state’s being occurrent in this sense with respect to its 
awareness- or seeming-providing capacities—e.g., occurrent states in early 
perception of whose contents one is unaware are arguably ubiquitous. Still, 
occurrence in this second sense is, while non-inferentiality is not, a necessary 
ingredient for a proper account of seeming. 

 That the relevant HO states should be  assertoric  and  conceptual  makes 
sense with respect to seeming: if it seems to me that things are a certain way, 
then that seeming is bound to be assertoric and, presumably, conceptual. So, 
like occurrence (in the sense of being manifested), these are necessary ingredi-
ents for a proper account of seeming (though one might, of course, quarrel about 
conceptuality). They are, of course, not suffi cient: for Freudian reasons, there 
certainly is room for occurrent (i.e., manifested), assertoric, conceptual (and 
even non-inferential) thoughts that by defi nition fail to provide one with aware-
ness of their contents, and hence fail to display the right kind of seeming. 

 We are left with the mentioned restrictions on the  contents  of HO states: 
fi rst-person reference and reference to a mental state, predicationally glued 
together with reference to the present moment. Setting aside the vexing (and 
unduly neglected) question as to how fi rst-person reference functions at all,  19   
there seems to be nothing about these particular sorts of contents that would 
make a difference as to the alleged seeming-providing abilities of the relevant 
HO states—even when we hold fi xed that they obey all the rest of the require-
ments. Obviously, one may again point to Freud-inspired counterexamples: 
‘suppressed’ thoughts to the effect that one is in certain mental states (anger, 
say) fi t the bill but are supposed to be exactly  not  seeming-providing. But, 
apart from such counterexamples, I fail to see how the proposal could work. 
The crucial point is that the relevant HO states should amount to a seeming  that  
things are as they represent them to be. That is, the states should represent their 
contents  in the right way . It may well be that only certain types of content are 
suitable for being represented ‘in the right way,’ but it seems obvious that, by 
delineating that suitable range of content, one has merely delineated  what  can 
be represented in the right way, not what ‘representing in the right way’ con-
sists in. That is, these restrictions on the contents may again help in fi xing the 
extension, but not in illuminating the emergence of seeming. 

 But perhaps these last refl ections are too quick: could the HO theorist not 
simply hold that ‘representing in the right way’  just is  self-representing? 
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      20      A defender of such a view could accommodate the Transitivity Principle by reading 
it differently: to be in a conscious state is to be conscious of oneself as being in that 
state, where ‘being conscious of oneself as being in a state’ is cashed out in terms 
of self-representation. The view in question could, of course, still make use of HO 
ideas, for instance, to account for introspection. That is not the same as holding an 
HO theory of consciousness, of course.  

Then, HO states would provide seeming because they are self-representational 
(and fulfi ll the other criteria). There are two possible readings of this proposal. 
The fi rst and most straightforward one holds that a self-representation  just is  a 
representation involving, as part of its content, a fi rst-personal reference to its 
bearer. This seems to be what HO theorists usually have in mind (though not 
with an eye to accounting for seeming). However, this reading implies that 
every seeming is a seeming  of oneself , and that is highly implausible. It simply 
need not always be the case that, if things seem to me to be some way, I am 
among those things. So, let us move on to the other reading of the proposal: 
instead of explaining ‘self-representation’ in terms of representation  of oneself , 
the proposal now is to explain it as representation  to oneself . Self-representation, 
on this view, is an altogether different sort of representation. This move, 
however, amounts to a departure from the HO approach  tout court . After 
all, a theory of this special kind of representation plausibly amounts to a theory 
of intransitive consciousness, equating unconscious states with ‘ordinary’ 
representations, and conscious ones with self-representations.  20   Of course, 
for such a strategy to be successful, a credible account of self-representation is 
required—in particular one that does not reduce to the above reading in 
terms of (ordinary) representation involving fi rst-person reference. However, 
I will not pursue this thought any further here; this paper is concerned with the 
HO approach only. 

 I conclude that none of the usual strategies for capturing the correct sorts of 
HO states help to illuminate why those states, and not other, relevantly similar 
states, would amount to a seeming of their contents (and this conclusion is 
silent about the extent to which these same strategies may help establish the 
right notion of  in transitive consciousness). Thus, the Seeming Problem for 
the HO approach stands: the HO approach relies on an understanding of 
awareness-of that does not respect the Seeming Platitude. In §1, we saw that 
the Ostrich Strategy and the Repeat Strategy do not solve the problem; in this 
section, I have argued that the Alternative Strategy is of no avail either. 

 Again, for a correct understanding of the survey of criteria I have just 
executed, it is important to keep in mind that I have been searching for an 
account of what makes the relevant HO states  provide the right kind of 
seeming , which, according to the Seeming Platitude ,  is a necessary feature of a 
representation to amount to an ‘awareness of’ its contents at all (as I explained 
in §1). To my knowledge, that question has neither been posed nor elaborated 
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      21      Rosenthal  1997 : 737.  

on in this way; awareness-of has been largely treated as a given in HO the-
ories. Still, there are some relevant considerations to be found in the liter-
ature; I will now turn to those, with an eye to illuminating the relation 
between seeming and consciousness.   

 4.     Seeming and Consciousness 
 If the HO project is to really get off the ground, its conceptual underpinnings 
must be secure—in particular, the notion ‘awareness-of,’ also known as ‘tran-
sitive consciousness,’ must be clarifi ed. I have raised a problem for that notion: 
the Seeming Problem. That problem relies on the idea that to be aware of 
things being some way involves it seeming to one that they are that way (the 
Seeming Platitude). 

 Rosenthal at one place problematizes that connection when he writes:

  [T]ransitive consciousness can occur without intransitive state consciousness. 
One is transitively conscious of something if one is in a mental state whose con-
tent pertains to that thing—a thought about the thing, or a sensation of it. That 
mental state need not be a conscious state. And if, as is likely, mental states are 
possible during sleep, transitive consciousness will not even presuppose creature 
consciousness.  21    

  This is a remarkable statement. If awareness-of (‘transitive consciousness’) is 
consistent with being asleep, as Rosenthal asserts, it would follow that, while 
immersed in a deep, dreamless sleep, things seem to one to be various ways. 
Although one might use the term ‘seeming’ in that way, that is not the way it is 
used in the Seeming Platitude—after all, that platitude allows for a distinction 
between representations that do and those that do not enjoy such seeming, 
whereas Rosenthal’s notion of awareness-of does not. Thus read, Rosenthal is, 
in effect, pursuing the Ostrich Strategy, which leads to an objectionable trivial-
ization of seeming. 

 Still, why can Rosenthal not simply bite that bullet and continue as he does? 
Well, let us see what it would mean for his HO view if this were indeed his last 
word on awareness-of and seeming. Suppose that through clever neuroscience 
or a cosmic fl uke a state representing oneself as being in mental state M is 
created while one is immersed in a deep, dreamless sleep. On Rosenthal’s 
view, this is suffi cient for state consciousness. It is hard to see why this should 
be impossible—yet, on Rosenthal’s view, it would amount to being in a con-
scious state  while being unconscious , which is absurd. The absurdity arises 
precisely because Rosenthal on the one hand accepts a trivialization of the 
notion of awareness-of while relying on a more robust notion of awareness-of 
for his HO theory of state consciousness. In particular, he relies for his HO view 
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      22      Wilberg  2010 : 629–630.  
      23      Wilberg here refers to Dennett  1991 .  

on a notion of awareness-of that somehow presupposes (creature) consciousness. 
And, plausibly, the Seeming Platitude implies just such a connection between 
awareness-of and creature consciousness. 

 But perhaps Rosenthal can have his cake and eat it too by rejecting the 
Seeming Platitude altogether. That is, he could adopt a notion of awareness-of 
that can occur with and without seeming. Then, he could hold that awareness-of 
is just representation, and thus can indeed occur while being dreamlessly 
asleep, but add that, in the case of HOTs, there  is , in fact, seeming, thus rebut-
ting the sort of worry I just raised. After all, as we saw in §2, Rosenthal himself 
claims that HOTs suffi ce for it to  seem to their subject  that things are as they 
represent them to be (even in the absence of their target lower-order states). 
However, this does not help him escape from the Seeming Problem: he needs 
 some  account of this seeming, and if his account of awareness-of is silent on 
the matter, he will have to come up with an alternative. We have seen that an 
alternative along HO lines leads to a regress (the Repeat Strategy), while attempt-
ing to account for seeming in different terms (the Alternative Strategy) leads to 
abandoning the HO approach altogether. 

 Wilberg has a more elaborate discussion of seeming, in the context of his 
defence of the ‘No Consciousness’ view (see §2 above)—though he focuses 
on the relation between seeming and intransitive consciousness, not on the 
relation between seeming and transitive consciousness. Let us see whether 
his arguments have any force when rephrased so as to target the tie between 
transitive consciousness and seeming I have relied on in my argumentation. 
He argues that “consciousness is not solely a matter of appearance” by rebut-
ting two arguments to the contrary: (1) that when one seems to be in a con-
scious state, one is in a conscious state, because these are subjectively 
indistinguishable; and (2) that one can only take subjects’ reports of their 
conscious states as evidence for those states if one takes those states to cor-
respond to how things seem to the subject.  22   Against (1), Wilberg notes, in 
effect, that the notion of subjective indistinguishability involved begs the ques-
tion since it is treated as the measure for consciousness while capturing only 
seeming. Against (2), Wilberg alludes to the well-known fact that subjects can 
misreport their own conscious states.  23   

 Both considerations do not affect the seeming/awareness-of tie I have been 
working with, recorded by the Seeming Platitude. With regard to (2), I can be 
brief: people may have a hard time keeping a clear eye on how things seem to 
them over time; they may regularly confuse theorizing with observation, etc. 
That is not a problem for my claim:  at the moment of reporting , things simply 
seem to them to be as these people say they do (at least if they are sincere 
and manage to hold things more or less fi xed for as long as their reports last). 
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      24      To be sure, there are very hard and puzzling questions lurking here. Can one never 
be mistaken about one’s seemings? What to make, for instance, of the famous fra-
ternity initiation case (see, e.g., Horgan and Kriegel  2007 : 130): you are, blind-
folded, told that you’re about to be cut with a razor blade on a specifi c spot on your 
neck. Then, an ice cube is applied to that spot. For a moment, you think that you’re 
in pain, whereas, in fact, you’re having an experience of coldness. For my notion of 
seeming, this case is not particularly diffi cult: it may well seem to you as if you’re 
being cut, even if, in fact, the corresponding phenomenal experience (or  quale , or 
whatever else might be supposed to be relevant here) is missing. What this means 
in terms of qualia, phenomenal experience, (in)fallibility of introspection, and the 
like, is simply a different matter. Harder cases include the wealth of empirically 
studied ‘syndromes,’ such as blindsight, the Anton-Babinski syndrome, etc. Generally, 
I think caution is required in drawing conclusions from such cases: malfunctioning 
minds are only informative with respect to well-functioning ones if we really know 
what’s going on.  

And that may, of course, include incorrect seemings concerning earlier seem-
ings.  24   Moving now to (1), I have nowhere claimed that seeming is the same as 
being in a conscious state (though I certainly think that is true), precisely in 
order not to prejudge the issue. I have left the notion of state consciousness out 
in order to focus on what is doing the explanatory work in the HO accounts: 
transitive consciousness. If there indeed is an appearance/reality distinction 
when it comes to state consciousness, I thus urge that we focus on the appear-
ance side of that distinction. When is it the case that things appear (seem) to 
one to be one way or the other? The HO theorist’s answer: just when there is 
transitive consciousness that things are as they appear (seem) to be. And that is 
where the Seeming Problem arises. 

 Since I have been formulating a challenge for ‘all higher-order theories,’ 
a brief refl ection on William Lycan’s ‘Simple Argument’ challenge seems to be 
a fi tting way to end this paper. Lycan’s argument runs as follows:
   

      (1)      A conscious state is a mental state whose subject is aware of being in it. 
[Defi nition]  

     (2)      The ‘of’ in (1) is the ‘of’ of intentionality; what one is aware of is an 
intentional object of the awareness.  

     (3)      Intentionality is representation; a state has a thing as its intentional 
object only if it represents that thing.   

   
  Therefore,

   
      (4)      Awareness of a mental state is a representation of that state. [2, 3]   

   
  And, therefore,
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      25      Lycan  2001 : 3–4.  

      (5)      A conscious state is a state that is itself represented by another of the 
subject’s mental states. [1, 3] QED  25     

   
  To be sure, what one is aware of is somehow represented; and if one accepts 
(1) as a defi nition, then there will be conscious states in the defi ned sense only 
if there are representations of those states (although the argument doesn’t settle 
that such representations must be  additional  states). So, to that extent, Lycan’s 
argument remains untouched by my argument. However, Lycan’s argument 
tells us nothing about awareness-of except that it is representational (4). And to 
repeat: defi nition (1) is motivated by pre-theoretical considerations; likewise, 
my linking awareness-of with seeming is motivated by pre-theoretical consid-
erations (the Seeming Platitude). Hence insofar as Lycan’s argument is accept-
able, so is my challenge to come up with a more substantive story as to what 
makes representations amount to seemings.     
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