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Abstract 
What characterizes the Dutch and British policy on terrorism? Are there any differences? This 
article reviews the relevant literature that addresses these questions. Several competing 
visions have been deduced from the literature and are compared in this article on counter-
terrorism. Terrorist attacks, particularly those of 9/11, led to a demand for severe counter-
terrorism measures. This can be characterized as a trend toward a more “instrumentalist” 
policy: in the name of security, more civil rights are sacrificed. For the sake of prevention, 
governments intervene more in the private lives of citizens. Muslims have especially drawn 
attention in this regard. The UK and the Netherlands are nations with distinct histories, though 
since 9/11 their policies became more similar because of the internationalization of counter-
terrorism. The UK’s counter-terrorism policy, however, is more radically instrumentalist. 
Most literature strongly emphasizes the importance of respecting civil rights, domestic and 
global social measures, and de-stigmatizing approaches that encourages a debate of the issues. 
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Introduction 
Between September 2001 and 2009 153 
people were arrested on suspicion of 
involvement in Islamist terrorism in the 
Netherlands. Only 20 of these suspects 
were actually convicted, and the rest were 
released because of lack of evidence (NRC 
Next, 2009). In this article two countries, 
the Netherlands and the United Kingdom 
(UK), are studied closely and compared 
with respect to their counter-terrorism 
policies. First, we’ll provide an overview 
of the relevant philosophical visions of 
counter-terrorism. Then, we will provide 
separate overviews of terrorism policy in 
the Netherlands and the UK. We will then 
proceed to clearly classify the different 
kinds of policies. We’ve chosen these two 
countries based on some similarities 
(colonial past, EU-membership, 
participation in the Iraq- and Afghanistan- 
wars) and one interesting difference (past 
experiences with terrorism). At the end of 
this article, we will make inferences about 
similarities and differences between the 
countries with regard to the nature and 
effectiveness of their counter-terrorism  

 
policies, and also discuss some 
recommendations from the literature. 
 
Philosophical visions  
First we will provide an overview of 
relevant philosophical visions from the 
literature. There are a number of issues in 
terrorism policy where there are evident 
differences of opinion. All these 
distinctions are gradual, instead of discrete. 
These areas cover arguments of legitimacy, 
the function of law, and the scope of civil 
rights. The discussions on these areas are 
interrelated to one other. Since counter-
terrorism mainly is an extension of 
common criminal justice, some visions 
originally applied to criminal justice could 
be used here as well. 
 
Arguments re legitimacy: “Dirty hands” 
versus “lesser evil”  
Policy is sometimes based on legitimacy 
arguments, especially when it affects civil 
rights. These legitimacy arguments can be 
classified on the basis of the distinction 
between two doctrines (Hudson, 2009; 
Bellamy, 2009). The first doctrine can best 
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be understood via an analogy with an 
individual under life-threatening personal 
attack. When a person’s life is threatened 
by an attacker, some acts that are usually 
prohibited by the law suddenly become 
allowed (Bellamy, 2009). This is the 
argument used by the US and UK for 
invading Iraq, and was the basis of their 
dispensing with the need for a second UN 
authorization of the invasion. In other 
words, the suspicion that the Iraqi regime 
possessed weapons of mass destruction 
constituted a direct emergency (Hudson, 
2009). Under such circumstances, it was 
argued, ethical and legal norms could be 
set aside. Careful considerations and 
calculations should be avoided in an 
emergency, because they hamper quick, 
necessary interventions (Bellamy, 2009). 
Instead, the refusal to act because of 
recalcitrant ethical and legal norms is an 
unjust negligence, since it is in fact a 
refusal to serve the public interest. So 
justice and quickly intervening in a way 
that violates ethical and legal norms go 
hand in hand here. It isn’t surprising that 
emotion plays an important role in 
advancing such legitimacy arguments. The 
type of vocabulary used is crucial. A clear 
instance is the vocabulary of war utilized 
by governments following the 9/11-
attacks. Western society was suddenly a 
threatened society (Burkitt, 2005).  

The second doctrine (lesser evil) 
also allows rule-breaking government 
intervention in emergencies, but there is an 
important difference with the first doctrine: 
the need for careful considerations of 
ethical and legal norms. Even in 
emergencies, governments need to weigh 
considerations about competing ethical and 
legal norms before choosing to act a 
certain way (Bellamy, 2009). These 
considerations involve calculations of the 
relative importance of, on the one hand, 
desired goals and, on the other hand, of 
ethical and legal norms. Let’s return to the 
example of the Iraq War. An argument 
regarding this second doctrine would say 
something about the relative importance of 

a second UN authorization to invade Iraq 
(legal norm), the ethical norms about 
starting a war, and the desired goal 
(preventing a nuclear attack from Saddam, 
attacking important terrorists). Sometimes 
the norms may be infringed, sometimes 
not. So, ethical and legal norms continue to 
play a role during an emergency. However, 
there is a stricter subcategory within this 
lesser evil doctrine: the restrictive 
approach, advocated by Hudson (2009). 
This approach states that the limits that 
ethical and legal norms place on 
government intervention, become more 
restrictive in every situation: torture for 
example is never allowed (Bellamy, 2009). 
The “lesser evil” applied here is only that 
evil which does not infringe upon legal and 
ethical norms: like punishing someone 
when the requirements for guilt are met. In 
comparing the Netherlands and the UK, 
the liberal-democratic legal and ethical 
situation (before 9/11) will be the point of 
departure. 

Both lesser evil approaches (loose 
and restrictive) seem attractive in the 
liberal-democratic thinking in the West, 
with its emphasis on utilitarian 
calculations. Evil actions may only be 
undertaken in order to prevent a greater 
evil (Bellamy, 2009). However, Hudson 
(2009) argues that, especially in situations 
perceived as emergencies, ethical and legal 
norms become important considerations. 
The temptation to act in an authoritarian 
manner is especially high in those 
instances. When fear of Islamist terrorism 
increases in a society, there is an 
increasing temptation to relax legal and 
ethical norms about controlling and 
arresting those who appear to be Muslims. 
Our experiences with World War II, where 
emotions led the Nazi regime to carry out 
ethnic genocide, resulted in an increasing 
awareness of the importance of legal 
norms embedded in conventions and 
constitutions. Only the restrictive approach 
seems attractive within a liberal-
democratic context. On the other hand, the 
loose approach can be problematic, since 
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calculations can be manipulated: situations 
can be easily qualified as “emergencies,” 
and prohibited acts can be defined very 
strictly (Hudson, 2009). More criticism is 
directed towards the first (dirty hands) 
doctrine. It is perceived as dangerous 
because of its disregard for competing 
norms and its condoning of impulsive 
action (Bellamy, 2009).  
 
The function of law: legal protection 
versus instrumentality 
The following discussion covers the 
function of law. Professors of law ‘t Hart 
and Foqué developed the relationalist law 
theory, which advocates equilibrium 
between the opposing functions of 
instrumentality and legal protection (Blad, 
2008). The government tries to achieve 
certain goals, for example fighting 
terrorism, by using the instrumentality 
function of the law. Simultaneously, law 
should restrict governmental action in 
order to protect citizens. This latter 
constitutes the legal protection function of 
the law, which ensures predictability of 
governmental action and provides civil 
rights. Important examples of legal 
protection are the norm that only those 
criminal acts clearly described in the law 
are punishable, and the right to a fair trial. 

Weber considered the legal 
protection function as crucial for equality 
and freedom. Every citizen could expect 
the same treatment from government. This 
equal treatment was guaranteed by the 
“bureaucracy”: governmental acting was 
determined by fixed norms and procedures. 
The way a citizen is treated should have 
nothing to do with his or her particular 
characteristics (Islamic, Catholic, young, 
old, etc.) (Schwitters, 2008).  

Next to the bureaucracy, another 
issue that has been emphasized by 
relationalists is the division of powers, 
which results in an equilibrium between 
the two functions of law, with different 
governmental branches supervising and 
limiting each others’ actions (Blad, 2008). 
Without the restrictive effect of division of 

powers, the equilibrium between the two 
functions of law will be lost. This occurs 
when, for example, the legislative branch 
is weighed more heavily than the judicial 
branch. For example, this can cause 
situations wherein the judge can be directly 
pushed by ministers to impose more severe 
punishments, while being limited in his 
impartial jurisdiction to interpret the law.  
 Finally, relationalists clearly would 
reject the dirty hands doctrine and would 
instead have a more natural affinity with 
the restrictive (lesser evil) approach. The 
public interest is best served by a 
government that restricts its own acting 
and guarantees civil rights. Rational actors 
are best served by a predicable interaction 
with government, since they’re able to 
anticipate governmental actions (Blad, 
2008). Setting legal and ethical norms 
aside to “serve the public interest” in a 
dirty hands sense isn’t valid anymore, 
because such actions cause unpredictability 
and hamper rational interaction and 
cohesion in society.  

Instrumentalists instead ascribe 
more importance to the instrumentality 
function, and view the legal protection 
function as subordinate (Blad, 2008; 
Schwitters, 2008). Legal protection is often 
perceived as hampering the achievement of 
important goals. In a counter-terrorism 
context, this would be the case when 
privacy rights of citizens are relaxed in 
order to fight terrorism. Applying the 
doctrines from the former discussion, the 
dirty hands doctrine is the more radical 
expression of instrumentalism, while the 
lesser evil doctrine is more moderate. 
According to the radical variant, no 
consideration of legal norms is required 
while, according to the moderate variant, 
the relative importance of the two 
functions of law needs to be weighed. 
Instrumentality always weights heavier in 
such a consideration: the goal of fighting 
terrorism may legitimize certain invasions 
of privacy.  

Blad and Schwitters both express 
criticism of instrumentalism. The balance 
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between the two functions of law is lost: 
the instrumentality function (fighting 
terrorism) will expand at the expense of 
the legal protection function of law. Blad 
questions whether harsh repression will 
contribute to more safety in the long term, 
since these measures ignore the underlying 
social context behind crime and terrorism. 
Furthermore, the equal and predictable 
treatment of citizens by the government ( - 
in Weber’s terms: “bureaucracy”- ) will be 
compromised. Because strict norms 
impede the fight against terrorism, 
executors get more freedom of 
interpretation in their actions. Their 
interpretation is influenced by social 
interaction, which even further reduces the 
predictability and equality in governmental 
acting. Police officers are influenced by 
the media and by relations at their work 
with other police officers, creating a work 
culture (Schwitters, 2008). In the counter-
terrorism context, it is possible that certain 
groups are being discriminated against.  

The appeal to democratic motives 
by instrumentalist policy-makers is 
rejected as being biased. Instrumentalists 
often refer to the will of the majority of the 
population: there is a call from the people 
for more severe counter-terrorism 
measures. In a democracy though, tools 
chosen by majorities may only be used 
when they benefit everyone (including 
minorities who should be protected) (Blad, 
2008). The question of what is to be 
understood by “all” is crucial and remains 
unclear here. This brings us to the next 
important question: Are the parties 
deserving of protection only those residing 
within the national borders, or is there 
some more global definition of individuals 
who are subject to the law? 
 
The scope of civil rights: Nationalism 
versus cosmopolitan universalism  
The next discussion concerns the question: 
do civil rights apply to all of the world’s 
citizens? In other words: do they also 
apply to non-residents of a given country? 
In broad sense, non-residents are people 

who neither live within the borders of the 
state nor have the nationality of that 
particular state. More specifically in the 
present context, the distinction often made 
by states is between Western and non-
Western residents. The discussion about 
the scope of civil rights is a very complex 
ethical and legal area, and few authors in 
the literature we have reviewed here 
address this question. Hudson (2009) 
believes that a distinction has been drawn 
by the countries intervening in Iraq and 
Afghanistan between the rights of their 
own residents and the rights of non-
residents. In the case of these countries, the 
rights of their own residents are considered 
a priority. This distinction functions in a 
way that legitimizes war. The definition of 
“public interest” in legitimacy arguments 
is often that of one’s own residents 
(Bellamy, 2009). An example used in 
Bellamy’s article is the question of 
whether it’s prohibited in all circumstances 
to kill innocent residents of the invaded 
countries. The dirty hands doctrine and the 
looser variants of lesser evil approaches 
would allow such killing when it is 
necessary to protect own residents against 
terrorism. Thus, in addition to utilitarian 
calculations (i.e., a few suffer for the 
protection of many), lesser evil arguments 
also may use nationalist calculations (i.e., 
non-residents suffer in the interest of 
protecting residents) (Bellamy, 2009). To 
return to our last question about the 
instrumentalist vision: could we conclude 
that the instrumentalist democratic 
argument remains valid when only a 
nation’s own residents are included in the 
terms “all” and “majority”, while some 
decisions made in the war on terrorism 
affect many non-residents? It seems that, 
in the Iraq and Afghanistan invasions, the 
dirty hands and instrumentalist arguments 
were combined with a nationalist argument 
that excludes from the definition of “public 
interest” “all people” and the “majority,” 
an argument that, from a global 
perspective, can be called undemocratic. 
The reasons behind this stratified approach 
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to civil rights (i.e., a nation’s prioritizing 
the civil rights of its own residents above 
those of non-residents) remain unclear. It 
may result from nationalism or, 
alternatively, on the basis of the pragmatic 
notion that one government can’t hope to 
guarantee the safety of everyone in the 
world.  
 Hudson morally rejects the 
nationalist dividing line and proposes an 
alternative: cosmopolitism universalism 
(2009). Morally, in his view, all citizens in 
the world are equal and the invading 
countries had a special responsibility to 
protect non-residents there. Shared opinion 
or cultural beliefs are not necessary 
conditions for an equality that should 
instead be based on no more and no less 
than one’s very humanity (Hudson, 2009). 
Had the US and UK embraced a 
cosmopolitan and universalist conception 
of civil rights (i.e., one which accepted that 
those of their own residents were equally 
important as those of non-residents), the 
arrested terrorism suspects in Guantanamo 
Bay would have enjoyed the same due 
process rights as those of US citizens 
residing in the several states of the union. 
A problem in proposing a realistic model 
in which universal rights are equally 
applied to all world citizens is the absence 
of a “world judge”. International 
conventions and institutions are very 
limited in their enforcement power, since 
nations interpret the laws according their 
own interests. Important in this connection 
is the recognition of universal civil rights 
values. Such values are not specifically 
“Western,” but should instead be valid for 
every person in the world (Hudson, 2009).  
 
The Netherlands  
Now we will describe the counter-
terrorism policy in the Netherlands.  First 
we will explain the historical context of the 
Dutch policy on terrorism. Next we will 
describe how the Dutch state institutions 
for security and counter-terrorism, the 
AIVD (Algemene Inlichtingen en 
Veiligheidsdienst) and the national 

counter-terrorism coordinator (NCTb) try 
to fight terrorism today. Finally we will 
provide an overview of some of the 
criticism in the literature. 
 
The historical context  
To start, it is important to describe the 
history of terrorism in the Netherlands. 
After the Dutch East Indies became 
independent Indonesia in 1949, a group of 
Moluccans, who had fought for the 
Netherlands against the Indonesians, had to 
flee to the Netherlands. They could not 
return to their motherland and desired an 
independent country of their own in the 
part of Indonesia where they were from. 
To achieve this goal, after a couple of 
years, they resorted to violence. Therefore 
a review of Dutch policy on terrorism 
should start with the Moluccans 
(Hameeteman, 2011). 
 In the Netherlands, of the late 
1960’s and the early 1970’s, there was no 
specific counter-terrorism strategy. 
Terrorism was seen as a type of crime, and 
therefore counter-terrorism was the 
responsibility of the Dutch police. In 
contrast to neighboring Germany, where 
counter-terrorism was aggressive, the 
Dutch approach, aimed at de-escalating 
terrorism, was seen as soft. The Dutch 
policy aimed at securing the social order 
and preventing fear in society, rather than 
at fighting terrorists. An attempt was made 
to accomplish this by not politicizing 
violence, so as to avoid public demand for 
a more repressive policy. In those days, a 
number of terrorist attacks by Moluccans 
took place in the Netherlands. The Dutch 
government always tried to avoid military 
interference, although they did consider the 
option, and sometimes it could not be 
avoided (Neve et al., 2005). This can be 
seen as a relationalist policy, for it tries 
alternative counter-terrorism methods, 
such as negotiating and trying to minimize 
fear in society, instead of only esorting to 
legal norms and the courts.  
 The Dutch approach was also 
characterized by the tendency to try to 
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trivialize the danger of groups that used 
violence to achieve their goals. The Dutch 
government sometimes simply denied that 
an incident was an attack by calling it an 
“accident.” This trivializing of the danger 
caused by terrorist groups minimized their 
importance. The more frightened the 
population, the more power the terrorists 
would have (Hameeteman, 2011). Finally, 
the Dutch approach strongly emphasized 
negotiating. It was not aimed at preventing 
terrorist attacks, but at dealing effectively 
with such an attack if it occurred (Janse, 
2005). This has changed though. 
Beginning in 1985, a general trend started 
towards more instrumentalist policy. A 
new emphasis was established on 
efficiency, quickness and increasing 
involvement in achieving quantitative 
targets of the criminal justice system. This 
was accomplished in part by binding police 
officers, prosecutors and judges to 
“involvement  contracts” and evaluating 
their functioning in terms of data 
pertaining to their performance.  Trials had 
to be completed faster (Blad, 2008). Such 
an emphasis on speed inevitably reduces 
legal protections, given that it leaves less 
time for a close consideration of all due 
process requirements and evaluating 
evidence. Furthermore, the performance 
contracts can tempt judges to make hasty 
rulings. The 9/11 attacks have only 
strengthened this trend. These attacks 
showed that terrorism nowadays is an 
international problem (Den Boer, 2003) 
and they led to international cooperation. 
Such a conceptualization, along with the 
fear provoked by the 9/11 attacks, strongly 
affected Dutch policy on terrorism.  
 
International counter-terrorism 
Comparative Public Administration 
Professor Monica den Boer called 9/11 a 
political window of opportunity within the 
EU (Den Boer, 2003). She explains that a 
lot of measures “had been lying on the 
shelves,” but that 9/11 justified the 
implementation of such measures. Such an 
analysis implies that leaders had been 

waiting for the occurrence of a “greater 
evil” in order to use lesser evil legitimacy 
arguments for measures that had already 
been under consideration. In addition to 
this European legislation, a number of 
European counter-terrorist organizations 
were established or expanded (Den Boer, 
2003). In addition, the many European 
intelligence services agreed to collaborate 
more intensively (Neve et al., 2005) and 
the Netherlands have participated in the 
Iraq- and Afghanistan military 
interventions. In sum, there has been both 
internationalization and Europeanization of 
counter-terrorism.  
 
Dutch counter-terrorism strategy 
According to the AIVD and the NCTb, the 
current threat of a terrorist attack in the 
Netherlands is very small. (AIVD, 2010; 
NCTb, 2011). The biggest threat identified 
by these state institutions is Jihadist 
terrorism. The AIVD is the national 
security service, and counter-terrorism is 
only a part of its responsibility, while the 
specific purpose of the NCTb is to reduce 
the risk of terrorist attacks and minimize 
damage following a possible attack. There 
are many organizations like the AIVD, 
such as the police, that are also involved in 
fighting terrorism. To coordinate all of this 
activity, the Dutch government has set up 
the NCTb.  
 At present, Dutch counter-terrorism 
is characterized by its emphasis on early 
intervention. The underying justification of 
this approach is that radicalization has to 
be recognized at an early stage so that 
individuals can be prevented from 
becoming terrorists. This strategy is called 
the “broad approach” because it is a 
comprehensive strategy that requires a 
wide variety of measures (De Graaff, 
2008). Its emphasis is on local 
implementation and cooperation with 
“civil society” institutions such as schools, 
mosques and social work agencies (PAS et 
al., 2007). Vulnerable youngsters will be 
directed to contact persons such as 
teachers, imams and social workers. More 
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thoroughly radicalized individuals can 
expect a visit from a police officer (PAS et 
al., 2007; Schuilenburg, 2009). Criminal 
justice is reserved for those already 
involved in the preparation or commission 
of attacks (PAS et al., 2007). The fact that 
criminal justice is used as a last resort is a 
relationalist characteristic: a balance is 
pursued here between the two functions of 
the law. But at the same time, civil rights 
are more and more infringed by this policy, 
which makes it rather instrumentalist in 
nature. This policy treats those subject to 
its jurisdiction as a potential danger and 
uses disguised supervision and detection 
methods that are often labeled “assistance 
and care” (Schuilenburg, 2009). An 
example of disguised supervision and 
detection methods is that police officers or 
social workers enter someone’s house. 
This is disguised, since such activity is 
characterized as “care and assistance” 
instead of criminal justice. In such 
instances, those who intervene enjoy a 
good deal of interpretive leeway. The most 
important justification for their actions is 
the prevention of radicalization; 
maintaining a consistent approach so that 
each youngster (Muslim or not) receives 
equal treatment, is secondary. While in fact 
a lesser evil is applied to prevent terrorism, 
no lesser evil arguments have been used. 
Apparently, people are distracted by the 
label “care and assistance”, a term that 
sounds helpful rather than repressive.  
 Because specific policy on 
terrorism is relatively new in the 
Netherlands, some definitions of new 
offenses have been incorporated into the 
Dutch penal code. In 2004, an important 
counter-terrorism act passed. Participating 
in terrorist organizations, as well as 
providing assistance in carrying out 
terrorist actions, became illegal (Neve et 
al., 2005). The argument used here is 
clearly that of a lesser evil: freedom of 
organizations may be infringed in order to 
prevent such entities from harming society. 
 It is striking that the Netherlands is 
a leader in terms of the range of detection 

methods it uses. Some new extensions of 
detection methods have been introduced. A 
new law facilitates the obtaining of 
information by law enforcement 
authorities. This even includes data about 
the kind of books someone borrows from 
the library. In addition, it has become 
possible to stop and search, or 
systematically observe someone, without 
the prior requirement of an explicit 
suspicion. Still no one can be arrested in 
the absence of an explicit suspicion of 
having engaged in criminal activity. 
However, once someone has been arrested 
on suspicion of terrorist activity, the 
authorities are allowed to extend the 
detention period for up to ten days without 
having to show that the arrested individual 
poses a danger to persons or property. The 
strict terms for extended detention are 
relaxed for terrorism suspects. In addition, 
it is possible to limit some persons in their 
occupational choices. When criminal 
justice can’t be used, the aim is to use 
administrative options like ban areas and 
withdrawing licenses when someone can 
be linked with terrorism (Neve et al., 
2005). These far-reaching measures also 
reflect an accent on the instrumentality 
function of law (i.e., preventing terrorism 
and reducing guarantees of legal 
protection). The fact that people don’t need 
to be suspected anymore in order to be 
stopped and searched is a clear example of 
a shift towards instrumentalism. Behind all 
these infringements on civil rights lies a 
loose “lesser evil” legitimacy. This change 
is especially striking in the light of 
previous Dutch policy.  
 
Criticism 
Blad (2008), Schuilenbug (2009) and 
Schwitters (2008) warn that the move 
towards a more performance-oriented 
criminal justice system inevitably 
accompanies a decrease in the protective 
function of the law. Some reorganization 
in the criminal justice system increased the 
political influence on the jurisdictional 
branch, which is likely to lead to a more 
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instrumentalist policy (Blad, 2008). 
Countries previously characterized by 
liberal-democratic values are now 
relinquishing these values, which is exactly 
what the terrorists wanted to achieve 
(Hudson, 2009). The use of disguised 
detection methods under the rubric of 
“assistance and care” also decreases the 
legal protection function (Schuilenburg, 
2009; de Graaff, 2008). Institutions, 
citizens and social workers are involved in 
this preventive policy. Various kinds of 
jurisdictional authority implicitly are 
allocated among them, and some of these 
powers can have a profound impact upon 
the private lives of citizens (e.g., house 
visits by social workers or police officers). 
Judges stand outside of this process and 
cannot control the legal protections of 
citizens that are so carefully guaranteed in 
classic criminal proceedings 
(Schuilenburg, 2009). The increased 
interpretative freedom of those carrying 
out these policies will further compromise 
the right to equal treatment under the law. 
This raises both legal and sociological 
questions. How does one deal with 
evidence gathered during a visit of a 
“caring” police officer? And what kinds of 
books must one borrow at the library to 
become a “suspect”? It will be especially 
the less resilient groups – groups who are 
not likely to raise questions – who will be 
victimized by such policies. In addition, 
such measures don’t deal with structural 
problems like inequality.  
 Furthermore, Schuilenburg en De 
Graaff have sounded an alarm about the 
stigmatizing effect of the search for at-risk 
populations based on certain distinctive 
characteristics. This is particularly the case 
for Muslims, since they have been 
perceived as being at special risk. The 
increased interpretative freedom allows 
those implementing these policies to 
arbitrarily distinguish “at-risk individuals” 
from “appropriate citizens,” and this 
results in unequal and unpredictable 
treatment from government. De Graaff 
(2008) mentions that it is not only 

stigmatizing, but also impossible to 
constantly watch over the activities of a 
large population of potential terrorists. The 
AIVD is faced with an information 
overload. It may even point out the wrong 
civilians as suspects. De Graaff predicts 
that the broad approach will be extended, 
which means that the government will be 
intervening more and more in personal 
lives. Boutellier et al. (2005) share this 
opinion. They foresee two possible futures 
for the Netherlands: one where security is 
the keyword and one where privacy is the 
keyword. This is the dilemma the Dutch 
government constantly has to face:  
security or privacy.  
 
The UK  
We will now turn to the counter-terrorism 
strategies that have been implemented in 
the UK and compare them to those used in 
the Netherlands. As in the case of the 
Netherlands, we will start by describing 
the historical context, followed by a 
description of the current policy on 
terrorism in the UK. Finally, we will add 
some critical comments from the literature.  
 
The historical context 
In contrast to the Netherlands, the UK has 
a long history with domestic terrorism, 
namely the Irish Republican Army (IRA) 
in Northern Ireland. The Catholics in 
Northern-Ireland wanted Northern Ireland 
and Ireland to be one independent nation, 
while the Protestants there were loyal to 
the UK (Neve et al., 2005). In 1969 the 
conflict escalated When a demonstration of 
Catholics in Northern Ireland was attacked 
by the police and, after counter-
demonstrations by the Protestants, the 
violence became uncontrollable. This was 
the beginning of what became known as 
“the Troubles.”  The UK responded to the 
demonstrations and violence by arresting 
hundreds of people and ultimately by 
military engagement. The British troops 
were attacked regularly by the IRA, and 
this led in 1972 to “Bloody Sunday,” when 
innocent bystanders were killed during a 
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civil rights march. This event escalated the 
conflict. The IRA started attacking not 
only British troops, but also civilians in 
England. Despite some agreements 
between the two sides, the conflict 
remained violent. Since the signing of a 
comprehensive peace accord in 1998, the 
situation has improved (Neve et al., 2005).  
 The former British counter-
terrorism strategy seemed the opposite of 
the Dutch approach. It is clear that the 
British policy was very repressive, while 
the Dutch approach was aimed at de-
escalating conflicts. In addition to the 
UK’s use of special military forces to fight 
and frighten the IRA, they also used the 
media to criminalize the IRA. Although, in 
a democracy, the media cannot be 
controlled directly, the government tried to 
influence journalists. This propaganda 
strategy is in a way similar to the one used 
in the Netherlands. Under different 
circumstances, both governments tried to 
influence public opinion through the 
media. The Dutch government negotiated 
with the media and asked them not to 
publish news of some of the Moluccan 
attacks, while the British Government tried 
to influence the media more discreetly 
(Neve et al., 2005).  
 In 1974 a new act was introduced. 
It included granting the police special 
powers in certain situations and a ban on 
the special military forces (Neve et al., 
2005). But most terrorism legislation was 
introduced after 9/11, so we will turn to a 
description of the current counterterrorist 
strategy in the UK.  
 Unlike the Netherlands, the UK has 
a clear instrumentalist tradition in counter-
terrorism. In a number of instances, civil 
rights have been set aside in order to create 
a strong arm to fight terrorism. The British 
policy concentrated primarily on criminal 
justice and military measures at the 
expense of civil rights. The UK 
government proclaimed an emergency and 
maintained dirty hands arguments for this 
radical instrumentalist policy. It also 
reflected a nationalist vision about the 

scope of civil rights: the rights of the 
British residents were considered as more 
important than the rights of Catholic 
residents of Northern Ireland. It seems that 
a general (nationalist) distinction between 
non-suspects (i.e., Protestant residents of 
Northern Ireland) and suspects (i.e., 
Catholic demonstrators), helped lead to the 
firing on protesters on Bloody Sunday. 
 
International counter-terrorism   
The UK and US have intensively 
cooperated in fighting terrorism (Neve et 
al., 2005). As part of this fight, the US and 
UK invaded Iraq and Afghanistan. During 
these invasions, the rights of citizens in the 
invaded countries were considered 
subordinate to the safety of the residents of 
the US and UK (Hudson, 2009). This 
reflects a nationalist “dirty hands” vision 
of the scope of civil rights. Also there’s an 
exchange of practical knowledge about 
border security and safety issues between 
the UK and US, and they work together in 
the development of new technological 
investigation tools (Neve et al., 2005).  
 
British counter-terrorism strategy 
After 2001, counter-terrorism assumed an 
increasingly important role in the UK. 
Remarkably, none of the recent policies 
refer to past experiences with IRA 
terrorism. A number of domestic measures 
were taken against terrorist organizations, 
and against the financing of those 
organizations. As part of these measures, 
authorities were given increased 
jurisdiction to fight terrorism (Neve et al., 
2005). These measures were defended by 
calling counter-terrorism the “war on 
terror” (Tsoukala, 2006). Thus, measures 
affecting the privacy of civilians were 
accepted by the majority of the population, 
for they were seen as a necessary sacrifice 
in this war. Such measures seem to reflect 
“dirty hands” and “lesser evil” 
conceptualizations.  
 

The most important change that 
9/11 led to was the awareness that the most 
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serious terrorism threat wasn’t internal 
anymore. These ideas support the “dirty 
hands” and “lesser evil” ideas behind the 
new counter-terrorism measures. Since 
2004, the British counter-terrorism strategy 
has been based on the four P’s: prevention, 
pursuit, protection and preparedness 
(Neve et.a., 2005).  
 In the case of prevention, the focus 
has been on preventing radicalization, and 
in this way is similar to the approach 
employed in the Netherlands. This is done 
by influencing structural, motivational and 
environmental factors. The government 
tries to reduce social inequality in the UK 
so that nobody feels deprived. For the 
motivational aspect, the UK tries to 
prevent Muslims from feeling 
discriminated against, including by 
influencing media reports about Muslims 
and the Iraq-war. Many programs have 
been introduced to improve integration and 
to reduce tension between Muslims and 
other British citizens. The police receive 
training about diversity, dealing with other 
cultures, and the dangers of Islamophobia. 
On the other hand, certain venues have 
been identified as locations where 
(potential) terrorists can meet each other. 
The National Advisory Council of Imams 
and Mosques was set up to prevent the 
radicalization of mosques. In addition, 
government has attempted to work 
together with the Muslim community in 
the work group Preventing Terrorism 
Together. These kinds of policies resemble 
the Dutch approach to radicalization. In 
addition, there have been attempts, on an 
international level, to create unity between 
Muslims and the Western world (Neve et 
al., 2005). As for the Netherlands, this 
policy consists of both relationalist and 
instrumentalist measures. This preventive 
policy on radicalization has instrumentalist 
traits. In this regard also, public opinion 
has generally perceived this policy as 
“soft,” and has denied the lesser evil in it.  
 

Pursuit involves hindering terrorist 
activity and prosecuting terrorists. Several 

terrorist organizations, the training of 
terrorists, and inciting hatred and 
glorifying terrorism have all been 
prohibited. This occurs also in the 
Netherlands. While the obtaining of 
information by Dutch authorities has to be 
grounded on an explicit suspicion, this is 
not required by British authorities. Failure 
to inform agencies when one knows 
relevant information about an attack is also 
punishable in the UK. In these and many 
other cases, the policy in the UK is stricter 
than in the Netherlands. Another example 
is the Control Orders, under which 
terrorism suspects can be imprisoned 
without trial. Some Control Orders violate 
the European Convention on Human 
Rights (ECHR), but at the same time are 
legitimized as acceptable exceptions by 
that very same convention. Control orders 
are applied to terrorism suspects (in lieu of 
prosecution) in order to protect the public 
against terrorism and can last for up to 6 
months. A judge determines whether there 
are enough indications of an imminent 
terrorist threat from the suspect, who can 
receive house arrest or imprisonment. 
Particularly striking is the fact that it is 
possible to restrict the suspect in his trial 
defense:  he cannot choose his lawyer and 
he may not even know what crimes he has 
been charged with. Furthermore, the UK is 
rather unique in Europe in allowing the use 
of intelligence information in lawsuits. In 
the Netherlands, this information may only 
be used when the source is made explicit 
(Neve et al., 2005).  
 This overview of “pursuit” 
measures clearly shows that the UK 
employs a more radical instrumentalist 
policy than the Dutch, especially with its 
use of control orders. Civil rights are under 
attack by new criminal laws and detection 
powers. Clearly, loose lesser evil 
arguments are used in order to legitimize 
this policy, like the appeal to the existence 
of an “exceptional situation” in the case of 
the control orders and the “greater evil” 
(potential terrorist attack) that is prevented. 
The requirement for applying control 
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orders of “indications of an urgent terrorist 
threat” of the suspect is a typical lesser evil 
calculation. When a control order is 
applied, a judge has to carefully consider 
whether the threat is realistic and whether 
this justifies the “lesser evil.” This is a 
utilitarian calculation: an individual may 
be imprisoned without prosecution in order 
to prevent harm to others. The Netherlands 
seems more restrictive here: detention 
without trial is never allowed (Neve et al., 
2005).  
 Protection covers the protection of 
important infrastructure in the UK. 
Cooperation between government and 
companies is essential. This policy is 
intended to make it difficult for terrorists 
to enter the country, and it is already 
possible to exclude some persons from 
some occupations (Neve et al., 2005). 
Finally, preparedness deals with the 
question of what to do during and after an 
attack. Army jets are on stand-by to 
eliminate hijacked planes, and the 
government collaborates with the media in 
informing the public during an attack. 
Furthermore, there had been exercises on 
how to handle crisis situations, and a crisis 
committee has been set up in order to deal 
with emergencies. In addition, local 
committees have been established in order 
to assure an adequate response on a local 
scale (Neve et al., 2005). 
 
Criticism 
Some criticism expressed in the literature 
about UK counter-terrorism policies is 
similar to the criticism expressed of the 
Dutch policies. The instrumentalist 
tendency in the UK has been noted and 
criticized by Hudson (2009). The 
criticisms of Schuilenburg and De Graaff 
also apply to some UK policies. And for 
both countries, the adequacy of the EU-
lists, with its names of terrorists, is 
questionable. While in some instances, it is 
hard to get off the list, one noted terrorist 
wasn’t on the list long after his prosecution 
(Neve et al., 2005). 

 Brighton (2007) observes that 
Muslims especially have increasingly 
become the subject of preventive 
governmental intervention aimed at 
preventing radicalization and terrorism in 
the UK. This has likely led to both 
irritation among Muslims and their 
stigmatization vis-à-vis the general public. 
Although it has been said that the UK has 
tried to decrease perceived discrimination 
among Muslims, such efforts have failed 
(Brighton, 2007). Several Muslim 
communities refused to take part in 
consultations with the working group 
Preventing Terrorism Together because 
they perceived it as harmful government 
propaganda. Some preventive acts may 
even have unintended racist implications.  
 Hudson doubts the adequacy of 
lesser evil calculations behind the Iraq- and 
Afghanistan wars. First, the “lesser evil” 
applied to suspects is certain, while the 
“greater evil” that is supposedly 
“prevented” is often very uncertain. 
Second, he fears that situations categorized 
as “emergencies” will increasingly be 
characterized as normal. An example is the 
notion of a “constant emergency” 
(Bellamy, 2009). In such a case, civil 
rights will collapse. Third, the question is 
whether all relevant costs have been 
considered by the government. There were 
huge political costs (i.e., loss of voters and 
trust in government) accompanied by the 
decision to go to Iraq, since there was a 
large anti-war protest in London and 
widespread doubt about the stated war 
goals. The London terrorist attack in 2005 
was perceived as a nasty consequence of 
the UK’s involvement in the war (Burkitt, 
2005). In addition, the subordination of 
civil rights in the invaded countries was 
very “costly” in other ways. First of all, it 
worsened the cooperation between UK and 
the Middle-East in fighting terrorism. 
Additionally, it stimulated radicalization 
(Hudson, 2009; Brighton, 2007). In light of 
such consequences, the lesser evil 
calculation becomes less credible: is the 
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war really fighting a bigger evil or does it 
rather magnify that evil?  
 The British government tends to 
deny any connection between UK 
participation in the invasions in Iraq and 
Afghanistan and the London attacks, while 
an internal report of such possible 
consequences prior to the attacks. British 
policy on terrorism is directed towards 
improvement of domestic relations among 
all UK citizens and residents, rather than 
improved foreign relations (Brighton, 
2007). In the meantime, the government is 
involved in violent actions abroad that may 
anger Muslims both inside as outside the 
UK. Governmental attempts to provide 
information about UK’s foreign policy 
strikes many critics as rather naive 
(Brighton, 2007). Terrorists don’t arise 
because of a lack of information about the 
policy, but rather because of discontent 
about this policy. As long as the UK 
government continues to avoid a soul-
searching reflection of her interventions 
abroad, Brighton fears possibility of 
another terrorist attack in the UK. While 
some might contend UK policy actually 
does deal with structural worldwide 
problems (Neve et al., 2005), critics 
contend that such is not the case (Brighton, 
2007; Hudson, 2009).    
 
Conclusion and recommendations   
We’ve seen that the UK and the 
Netherlands have different histories of 
involvement with terrorism, but the attacks 
of 9/11 made the policies more alike. Both 
the UK and the Netherlands emphasize the 
prevention of radicalization. While this 
approach contains some social structural 
measures, it also has strong instrumentalist 
aspects. We’ve seen that the 
instrumentalist tendencies are stronger in 
the UK than in the Netherlands, although 
the Netherlands is not far behind in this 
regard (Neve et al., 2005). Civil rights are 
definitely losing their meaning in the fight 
against terrorism. Often it is the lesser evil 
arguments about preventing a “bigger evil” 
that have been used to justify counter-

terrorism policies. We’ve further seen a 
clear contradiction between the British 
pretense of a social approach in dealing 
with worldwide structural issues, on the 
one hand, and its participation in violent 
wars in the Middle-East, on the other. 
Within the context of these invasions, a 
distinction is made between civil rights of 
one’s own residents and non-residents. 
Also, the domestic policies in both 
countries are feeding the frustration of 
Muslims, despite attempts to prevent these 
frustrations.  
 The literature contains both 
criticism and recommendations. To fight 
the “instrumentalization” of counter-
terrorism and its negative side effects, it is 
necessary to return to a restrictive lesser 
evil approach and the division of powers 
(Bellamy, 2009; Hudson, 2009; Blad, 
2008). Those implementing counter-
terrorism policies have too much freedom, 
especially in radicalization prevention 
policy and “apparent criminal justice” 
(Schuilenburg, 2009; Schwitters, 2008). 
The judge’s role in this process has 
declined and should be restored. 
Relationalism should play a greater role in 
policy, and social and structural 
approaches should replace the 
instrumentalist parts of the radicalization 
policy (Blad, 2008). These developments 
should be extended to the global level, 
since these civil rights pertain to every 
world citizen (Hudson, 2009). Hudson 
advocates the formation of global 
institutions that have an authority greater 
than that of their member nations, for the 
purpose of enforcing compliance with 
universal human rights, and achieving 
global goals such as equality. In Hudson’s 
view, a global judge should determine 
whether countries are interpreting norms 
too loosely. It is important to acknowledge 
the existence of divergent beliefs, globally 
and domestically, between cultures. These 
differences should lead to debate, rather 
than fear and instrumentalist policy.  
 
Discussion 



Social Cosmos - URN:NBN:NL:UI:10‐1‐112469 
 
 

  109

Neve et al. (2005) warn that it is hard to 
evaluate current counter-terrorism policies 
since these are rather new. Also, more 
factors should be considered in further 
comparative studies such as the exact 
juridical context of the UK and the 
Netherlands. Furthermore, we’ve provided 
what can be fairly characterized as a 
primarily sociological analysis, leaving 
aside psychological factors. This is a 
logical choice, for the policy is nationwide 
and affects the entire society. The 
psychological point of view could have 
provided insight into the mechanisms of 
the policy, and might have informed us of 
the exact ways in which measures work 
and how they affect human lives. Also, a 
closer analysis at the individual level could 
discover differences among the reactions 
of people within the same group, and 
identify which behavioral differences 
could be attributed to psychological 
differences. Such an analysis could also 
examine the psychological processes 
surrounding counter-terrorism policies. For 
this article, however, the sociological level 
was sufficient, given that the effects of 
these policies on society as a whole was 
our intended focus. 
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