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1 The relationship between the Netherlands, the Netherlands Antilles and Aruba is governed
by the 1954 Charter for the Kingdom of the Netherlands. At the moment the Netherlands
Antilles comprises five Caribbean islands and their dependencies: Bonaire, Curaçao, Saba,
Sint Eustatius and Sint Maarten (the Netherlands part of the islands of Saint Martin, the
other part of which is French). It is envisaged that the status of these islands within the
Kingdom will change in the near future. Curaçao and Sint Maarten are expected to obtain
a separate status (as Aruba already has) and become two new countries within the Kingdom
of the Netherlands. Bonaire, Saba and Sint Eustatius are expected to become part of the
Netherlands as special municipalities. The new structure of the Kingdom will not affect the
maritime zones of the respective parts of the Kingdom or the rights exercised in these areas.
It will be required to establish maritime boundaries between the various parts of the
Kingdom in the Caribbean (see also below).

2 Kingdom Act of 28 April 2005 establishing a contiguous zone for the Kingdom (Rijkswet
van 28 april 2005 tot instelling van een aansluitende zone van het Koninkrijk; Staatsblad
(Official Journal) 2005, 387). An English translation of the Act is contained in the Annex to
this article.

3 Decree of 14 June 2006 implementing Articles 2 and 3 of the Contiguous Zone (Esta-
blishment) Act (Besluit van 14 juni 2006, houdende uitvoering van de artikelen 2 en 3 van de
Rijkswet instelling aansluitende zone; Staatsblad 2006, 339). An English translation of the
Decree is contained in the Annex to this article.

Current Legal Developments

The Netherlands

Establishment of a Contiguous Zone

The Kingdom of the Netherlands established a contiguous zone on 1 Sep-
tember 2006. The contiguous zone was established for the entire Kingdom,
which currently consists of three countries: the Netherlands, the Netherlands
Antilles and Aruba.1 The establishment of the contiguous zone is a competence
of the Kingdom, not of the individual countries, and was therefore effected by
the Kingdom Act of 28 April 2005: the Contiguous Zone (Establishment) Act.2

The definition of the outer limits of the contiguous zone and the entry into
force of the Act were effected for the entire Kingdom by a Decree of 14 June
2006: the Contiguous Zone (Outer Limits) Decree.3

The establishment of the contiguous zone fits within the general policy of
all countries of the Kingdom to make optimal use of the rights and jurisdic-
tion that coastal States can exercise under the United Nations Convention on
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4 The Kingdom of the Netherlands became a party to the LOS Convention on 28 June 1996,
but only for the Netherlands.

5 The territorial sea was extended from 3 to 12 nautical miles for all parts of the Kingdom
by the 1985 Act on the Limits of the Netherlands Territorial Sea of 9 January 1985 (Wet
grenzen Nederlandse territoriale zee; Staatsblad 1985, 129) and the Kingdom Act Extension
of the Territorial Sea of the Kingdom in the Netherlands Antilles of 9 January 1985
(Rijkswet uitbreiding van de territoriale zee van het Koninkrijk in de Nederlandse Antillen;
Staatsblad 1985, 130). An exclusive economic zone was established by Kingdom Act of 27
May 1999 (Rijkswet instelling exclusieve economische zone; Staatsblad 1999, 281). This Act
entered into force for the Netherlands on 28 April 2000, but has not yet entered into force
for the Netherlands Antilles and Aruba. These countries have established a 200-nautical-mile
fishery zone by the Decree Fishery Zone Netherlands Antilles and Aruba of 6 July 1993
(Visserijzonebesluit Nederlandse Antillen en Aruba; Staatsblad 1993, 409). English texts of
this legislation are available at: <www.un.org/Depts/los/LEGISLATIONANDTREATIES/
STATEFILES/NLD.htm>.

6 Contiguous Zone Act, Article 1(2).

the Law of the Sea (LOS Convention).4 With the establishment of the con-
tiguous zone, the Kingdom has legislation concerning all the maritime zones
it can establish under the Convention.5

This article reviews the definition of the contiguous zone of the Kingdom
of the Netherlands and its limits in relation to neighbouring States. It will then
take a closer look at the rights that will be exercised by the Kingdom of the
Netherlands in the contiguous zone.

Definition and Limits

The Contiguous Zone Act defines that zone as “the area beyond and adjacent
to the territorial sea of the Kingdom, extending no further than 24 nautical
miles from the baselines from which the breadth of the territorial sea is meas-
ured.”6 The distance of 24 nautical miles is the maximum breadth of the con-
tiguous zone under Article 33(2) of the LOS Convention. Article 1 of the
Contiguous Zone Decree provides that the outer limit of the contiguous zone
is formed by a line each point of which lies at a distance of 24 nautical miles
measured seawards from the baselines from which the breadth of the territo-
rial sea is measured. This provision is without prejudice to Article 2, which
defines the outer limit of the contiguous zone in areas in which it is less than
48 nautical miles from the baseline of another State.

Article 2(1) of the Decree provides that where a boundary line has been
agreed with another State which lies entirely or partially landwards of the line
referred to in Article 1 of the Decree, the boundary line is the outer limit of
the contiguous zone. If no boundary line has been agreed with the other State,
the outer limit of the contiguous zone is the median line.

The Kingdom of the Netherlands has concluded delimitation agreements
with a number of neighbouring States. In respect of the contiguous zone of
the Netherlands, delimitation treaties with Belgium and Germany are relevant
to the definition of the lateral limits of the contiguous zone. An agreement on
the delimitation of the continental shelf with Germany of 1 December 1965,
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7 Treaty between the Kingdom of the Netherlands and the Federal Republic of Germany con-
cerning the lateral delimitation of the continental shelf in the vicinity of the coast (entered
into force 18 December 1965; 550 UNTS 123).

8 Agreement between the Kingdom of the Netherlands and the Kingdom of Belgium relating
to the delimitation of the continental shelf of 18 December 1996 (entered into force 1
January 1999; 2051 UNTS 168). The agreement provides that in the event one of the par-
ties establishes an exclusive economic zone, the boundary of the continental shelf shall be
used for the lateral delimitation of that zone (Article 2). The agreement does not refer to the
contiguous zone.

9 Boundary Treaty between the Kingdom of the Netherlands and the Republic of Venezuela
of 31 March 1978 (entered into force 15 December 1978; 1140 UNTS 322).

10 Ibid., Article 2(1).
11 Decree of 13 March 2000 determining the outer limits of the exclusive economic zone of

the Netherlands and effecting the entry into force of the Kingdom Act establishing an exclu-
sive economic zone (Besluit grenzen Nederlandse exclusieve economische zone; Staatsblad
2000, 167), Article 1.

12 See also supra note 8.
13 Decree of 6 July 1993 establishing a fisheries zone for the Netherlands Antilles and Aruba

(see supra note 5), Articles 1(2) and 1(3).
14 See the Annex to this article that contains three maps showing the limits of the contiguous

zone of the Kingdom of the Netherlands at the time of the enactment of the Decree.

which delimits approximately 30 nautical miles of their mutual continental
shelf boundary, applies the equidistance method.7 The continental shelf bound-
ary with Belgium diverges somewhat from a strict equidistance line.8

For the Netherlands Antilles and Aruba the Kingdom has thus far only con-
cluded a delimitation agreement with Venezuela.9 This is an all-purpose mar-
itime boundary that is also applicable to the contiguous zone.10 The part of this
boundary to the west, south and east of the leeward Netherlands Antilles
(Curaçao and Bonaire) and Aruba is the outer limit of the contiguous zone of
these islands. Only in one area to the southeast of Bonaire is the boundary
more than 24 nautical miles from the baselines. The median line forms the
outer limit of the contiguous zone of the windward Netherlands Antilles (Saba,
Sint Eustatius and Sint Maarten) in relation to France (the French part of the
island of Saint Martin and Saint Barthélemy) and Saint Kitts and Nevis.

The provisions on the outer limits of the contiguous zone of the Kingdom
in relation to neighbouring States are in line with the earlier practice of the
Netherlands on the establishment of maritime zones. For instance, in the North
Sea the outer limits of the exclusive economic zone are defined by reference
to the outer limits of the continental shelf.11 Those limits are defined in bilat-
eral agreements with Belgium, Germany and the United Kingdom.12 The outer
limits of the fishery zone of the Netherlands Antilles and Aruba are defined by
reference to the delimitation agreement with Venezuela and in other cases they
are formed by the median line.13

The Kingdom’s contiguous zone as defined in the Contiguous Zone Decree
is set out in more detail in the Explanatory Memorandum to the Decree and
three appended charts.14 The Explanatory Memorandum to the Decree observes
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15 Act on the Limits of the Netherlands Territorial Sea of 9 January 1985 (see supra note 5),
Article 1(2). Starting in 2006, the chart datum for charts produced by the Netherlands
Hydrographic Office for the North Sea will gradually be changed from mean lower low
water springs (MLLWS) to lowest astronomical tide (LAT) (for further information see the
information leaflet ‘from MLLWS to LAT ’ available at <www.hydro.nl>). This change will
in some areas lead to a significant seaward shift of the low-water line from which the
breadth of the territorial sea is measured. For the Netherlands Antilles and Aruba the
difference between MLLWS and LAT is not significant.

16 Kingdom Act on the establishment of a maritime boundary between the Netherlands Antilles
and Aruba (Rijkswet vaststelling zeegrens tussen Nederlandse Antillen en Aruba; Staatsblad
1985, 664).

17 Ibid.

that the contiguous zone as described in the Memorandum and indicated on
the charts depicts the situation at the time the Decree was drafted. The
Memorandum notes that a change in the baselines can be indicated on official
charts without necessitating an amendment to the relevant legislation. Indeed,
the 1985 Act on the Limits of the Netherlands Territorial Sea provides that 
the low-water line shall be defined as the line indicating the depth of 0 metres
on the large-scale charts issued pursuant to the instructions of the Minister 
of Defence.15

The Netherlands Antilles (the island of Curaçao) and Aruba are less than 48
nautical miles apart. In 1985, when Aruba achieved the status of a country of
the Kingdom, a maritime boundary was established between Aruba and 
the Netherlands Antilles.16 This boundary also forms the limit of the contigu-
ous zones of Aruba and the Netherlands Antilles. The Explanatory Memo-
randum to the Contiguous Zone Decree observes that this boundary determines
the geographical scope of application of the legislation of the Netherlands
Antilles and Aruba that relates to Article 303(2) of the LOS Convention. The
Memorandum further observes that the maritime boundary is not relevant in
relation to the competences of the coastal State under Article 33, because the
Coast Guard of the Netherlands Antilles and Aruba is competent on both sides
of the boundary.17 The exact implications of this latter statement are not alto-
gether clear. Under national law, it would not seem possible to prosecute an
infringement of legislation of one country of the Kingdom in respect of a per-
son or vessel present in the contiguous zone of another country of the
Kingdom. Under international law that consideration does not apply.

The new structure of the Kingdom of the Netherlands referred to above 
will require the establishment of maritime boundaries between Bonaire and
Curaçao, Saba and Sint Maarten, and Saba and Sint Eustatius. All of those
internal boundaries will also be relevant to the contiguous zone of these 
various parts of the Kingdom.

Rights Exercised

The Contiguous Zone Act and the implementing Decree do not contain provi-
sions defining the rights that will be exercised by the Netherlands, but only
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18 Parliamentary Papers, House of Representatives, 2003/04, 29 533 (R 1758), no. 3.
19 Ibid., p. 8.

establish the spatial extent of the contiguous zone. The Preamble to the Act
does, however, state that it is established “mainly in order to prevent the
infringement of regulations governing customs, taxation, immigration, public
health or historic objects, and to punish any such infringements as do
occur . . .” The entry into force of the Act itself does not enable the exercise
of these rights. This requires the extended application and amendment of 
relevant legislation in the Netherlands, the Netherlands Antilles and Aruba.
The countries of the Kingdom will at present not make use of all rights that
they are entitled to exercise in the contiguous zone in accordance with inter-
national law.18 The following will consider precisely which rights will be exer-
cised by the Netherlands, the Netherlands Antilles and Aruba.
Enforcement of customs, fiscal, immigration and sanitary laws

Article 33 of the LOS Convention allows coastal States to exercise necessary
control in the contiguous zone in order to: (a) prevent infringement of its cus-
toms, fiscal, immigration or sanitary law and regulations within its territory or
territorial sea and (b) punish infringement of the above laws and regulations
committed within its territory or territorial sea. Whereas prevention will ordi-
narily be aimed at inward-bound ships, punishment will be aimed at outward-
bound ships. A strict reading of this provision does not allow coastal States to
exercise legislative and enforcement jurisdiction in relation to acts committed
within the contiguous zone itself, but only preventive and repressive control
in relation to acts that are expected to be committed or have been committed
within its territory or territorial sea. While the distinction between acts that are
expected to be committed within the territory or territorial sea and the con-
tiguous zone itself may in practice be difficult to maintain, the Netherlands
Government has stated that the contiguous zone of the Netherlands can only
be used for said enforcement purposes.19

The establishment of the contiguous zone allows the competent authorities
of the Kingdom of the Netherlands to exercise their enforcement powers in
relation to customs, fiscal, immigration and sanitary laws, but only to the
extent that these powers are provided under relevant national legislation. The
Netherlands Coast Guard and the Coast Guard of the Netherlands Antilles and
Aruba are generally charged with the enforcement of relevant legislation at
sea. In practice, these tasks are performed by ships and aircraft of the Coast
Guard and warships and aircraft of the Netherlands Royal Navy.

As far as the prevention of infringement of legislation in the respective 
policy areas is concerned, it is expected that the geographical scope of new
customs legislation (that is currently in a process of complete revision) will be
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20 Parliamentary Papers, House of Representatives, 2005/06, 30 580, no. 2, p. 2 and no. 3,
pp. 75–78.

21 Parliamentary Papers, House of Representatives, 2003/04, 29 533, no. 3, p. 5.
22 Ibid., p. 6.
23 Ibid., p. 7.
24 Article 539a of the Code of Criminal Procedure of the Netherlands and Article 521 of the

Codes of Criminal Procedure of the Netherlands Antilles and Aruba.

extended to include the contiguous zone.20 This will allow the Customs
Service to exercise certain enforcement powers therein, which can be used,
inter alia, to combat illicit traffic in narcotic drugs.21 Similar amendments are
expected to be made by the Netherlands Antilles and Aruba in their customs
legislation. Amendments of fiscal legislation are at present not foreseen in any
part of the Kingdom. It should be noted that fiscal legislation already applies
to mining installations in the entire Netherlands part of the North Sea and can
be enforced on such installations. In relation to immigration, it is envisaged
that immigration legislation will be amended in order to extend the exercise
of enforcement jurisdiction to the contiguous zone. The purpose of these
amendments is to prevent and combat the smuggling of migrants on board
ships that are destined for the territorial sea or internal waters of the Nether-
lands, the Netherlands Antilles and Aruba. The planned amendments will allow
officials charged with border control to take enforcement action in relation to
ships in the contiguous zone, including inspection of the vessels involved.
They will also impose certain obligations on masters of these vessels, such as
a duty to cooperate with the officials, to allow them upon request to conduct
inspections on board and to hand over passenger lists, as well as other rele-
vant documentation and information.22 No changes are at present foreseen in
relation to sanitary laws and regulations in the Netherlands, but the
Netherlands Antilles and Aruba have indicated their intention to amend public
health legislation in order to require ships in the contiguous zone to report
infectious diseases on board.23

The exercise of enforcement powers in the contiguous zone in order to pun-
ish infringement of the laws and regulations in the respective policy areas that
have been committed within the territory or territorial sea of the Netherlands,
the Netherlands Antilles and Aruba is already possible. The Codes of Criminal
Procedure of the respective parts of the Kingdom allow competent authorities
to exercise their enforcement powers also outside the territory, provided this is
done in accordance with international law.24 This effectively enables the Coast
Guard to take enforcement action, such as the arrest of a vessel in the con-
tiguous zone, if a crime has been committed or is suspected of having been
committed in the territory or territorial sea that falls within the scope of the
criminal provisions of customs, fiscal, immigration and sanitary laws and reg-
ulations. The establishment of the contiguous zone will in this respect be used
in particular against the illicit traffic in narcotic drugs.
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25 The Kingdom of the Netherlands is a party to the 1988 United Nations Convention against
Illicit Traffic in Narcotic Drugs and Psychotropic Substances (entered into force 11 Novem-
ber 1990, 1582 UNTS 163) and has signed the 2003 Agreement concerning co-operation in
suppressing illicit maritime and air trafficking in narcotic drugs and psychotropic substances
in the Caribbean area (not yet in force).

26 Act amending the Monuments Act 1988 and a number of other Acts relating to conserva-
tion of objects of archaeological interest, partly in connection with the implementation of
the Valletta Convention (Archaeological Heritage (Protection) Act), Staatsblad 2007 42.

27 Monuments Act 1988, Articles 45–47a.
28 Ibid., Articles 53–54a.
29 Ibid., Articles 61–62.

In practice, the exercise of enforcement powers to prevent infringement will
no doubt overlap with the powers to punish infringements, as well as with the
customary right of hot pursuit as defined in Article 111 of the LOS Conven-
tion. They also have a close link with the special rights of visit, search and
seizure of vessels on the high seas existing under treaties aimed at the sup-
pression of illicit traffic in narcotic drugs to which the Kingdom of the Netherlands
is a party.25 The main difference is that the enforcement rights in the contigu-
ous zone are not subject to the stringent requirements for the lawful exercise
of the right of hot pursuit, nor do they require the consent or authorization of
flag States as required by the abovementioned treaties.
Underwater cultural heritage

Article 303(2) of the LOS Convention allows a coastal State to exercise
certain rights with regard to “objects of an archaeological and historical
nature” found within the contiguous zone. A coastal State may presume 
that the removal of these objects from the seabed in the contiguous zone 
without its approval would result in an infringement within its territory or 
territorial sea of the laws and regulations referred to in Article 33 of the 
Convention.

The Netherlands Government has used this competence by extending the
geographical scope of the relevant national legislation: the 1988 Monuments
Act.26 The amendment has not made the entire Act applicable to the contigu-
ous zone, but only certain provisions. This concerns first of all the provisions
that prohibit excavation of objects of an archaeological or historical nature—
whether submerged or not—without a permit obtained from the Minister of
Education, Culture and Science.27 This permit can only be obtained by appli-
cants with sufficient expertise. Furthermore, the provisions of the Act contain-
ing reporting requirements are also applicable to the contiguous zone. They
require that anyone who has found or observed (potential) archaeological
objects within the contiguous zone to report such findings or observations to
the Minister of Education, Culture and Science.28 Infringement of the prohibi-
tion on excavations without a permit and of the reporting requirements is a
criminal offence.29 The extension of the permit and reporting requirements to
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* The authors would like to thank René Lefeber of the Netherlands Ministry of Foreign Affairs
for his comments on an earlier version of this article and the maps and (unofficial) English
translation of the legislation in the Annex.

the contiguous zone has been motivated mainly by the increasing number of
unregulated activities that are being organised from seaports in the Nether-
lands, especially in the summer months, whereby underwater cultural heritage
has been discovered, examined or carelessly degraded. Thus far, it has only
been possible to regulate excavation activities or take action against undesir-
able treasure hunting within the internal waters and territorial sea of the
Netherlands. The amendment of the Act ensures that a single regime will be
applied to the underwater cultural heritage found within these areas and the
contiguous zone.

As far as the Netherlands Antilles and Aruba are concerned, amendments of
the relevant legislation are also in progress. The States of the Netherlands
Antilles adopted an ordinance on maritime management on 8 February 2007.
This ordinance also includes provisions aimed at the protection of the under-
water cultural heritage found within the contiguous zone.

Conclusion

With the establishment of a contiguous zone, the Kingdom of the Netherlands
has adopted legislation in relation to the extent of all the maritime zones it is
entitled to establish under the LOS Convention. As the present article indi-
cates, the process of adopting legislation applicable to the contiguous zone is
still under way. The amended legislation, combined with the powers that
already exist under criminal law, will allow all countries of the Kingdom to
improve the enforcement of relevant legislation. In the short term these pow-
ers will mainly be used to combat the illicit traffic in narcotic drugs, to pre-
vent and combat the smuggling of migrants and to improve the protection of
the underwater cultural heritage.

Harm M. Dotinga and Alex G. Oude Elferink*
Netherlands Institute for the Law of the Sea,

Utrecht University
The Netherlands
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Appendix I

Kingdom Act of 28 April 2005 establishing a contiguous zone for
the Kingdom (Contiguous Zone (Establishment) Act)
We, Beatrix, by the grace of God Queen of the Netherlands, Princess of
Orange-Nassau, etc., etc., etc.

Greetings to all who see or hear these presents! Be it known:
Whereas We have considered that, mainly in order to prevent the infringement

of regulations governing customs, taxation, immigration, public health or his-
toric objects, and to punish any such infringements as do occur, it is desirable to
extend the Kingdom’s jurisdiction and, to that end, to establish a contiguous zone;

We, therefore, having heard the Council of State of the Kingdom, and in
consultation with the States General, taking into account the provisions of the
Charter for the Kingdom, have approved and decreed as We hereby approve
and decree:

Section 1

1. The Kingdom has a contiguous zone.
2. The contiguous zone of the Kingdom is the area beyond and adjacent to the

territorial sea of the Kingdom, extending no further than 24 nautical miles
from the baselines from which the breadth of the territorial sea is measured.

Section 2

The outer limits of the contiguous zone will be determined by Royal Decree
for the Kingdom.

Section 3

This Act will enter into force on a date to be determined by Royal Decree,
which may differ for each of the countries of the Kingdom.

Section 4

This Act may be cited as: Contiguous Zone (Establishment) Act.
We order and command that this Act be published in the Bulletin of Acts

and Decrees, the Official Bulletin of the Netherlands Antilles and the Official
Bulletin of Aruba, and that all ministries, authorities, bodies and officials
whom it may concern diligently implement it.
Done at The Hague on 28 April 2005

Beatrix
B.R. Bot
Minister of Foreign Affairs

Published on the second of August 2005
M.C.F. Verdonk

Minister of Justice (interim)
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Appendix II

Decree of 14 June 2006 implementing sections 2 and 3 of the
Contiguous Zone (Establishment) Act (Contiguous Zone (Outer
Limits) Decree)

We Beatrix, by the grace of God Queen of the Netherlands, Princess of
Orange-Nassau, etc., etc., etc.

On the recommendation of Our Minister of Foreign Affairs of 5 January
2006, no. DJZ/IR 2005/246;

Having regard to sections 2 and 4 of the Contiguous Zone (Establishment)
Act;

Having heard the Council of State (advisory opinion no. W.02.06.0002/II/k);
Having seen the further report of Our Minister of Foreign Affairs of 25 May

2006, no. DJZ/IR 2006/46;
Taking into account the provisions of the Charter for the Kingdom of the

Netherlands;
Have approved and decreed:

Article 1

Without prejudice to Article 2, the outer limits of the contiguous zone of the
Kingdom are formed by the line each point of which lies at a distance of 
24 international nautical miles (i.e., 44 kilometres and 448 metres) measured
seawards from the baselines from which the breadth of the territorial sea is
measured.

Article 2

1. Wherever a boundary line has been agreed with other States which lies
entirely or partially landwards of the line referred to in Article 1, this
boundary line is the outer limit of the contiguous zone.

2. If no boundary line has been agreed with other States, the outer limit of
the contiguous zone is the median line, each point of which is equidistant
from the nearest point of the baseline from which the breadth of the terri-
torial sea of each of the two States is measured.

Article 3

1. The Contiguous Zone (Establishment) Act will enter into force with effect
from the date of the entry into force of this Decree.

2. This Decree will enter into force with effect from the first day of the sec-
ond calendar month after the date of publication of the Bulletin of Acts and
Decrees in which it appears.
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Article 4

This Decree may be cited as: Contiguous Zone (Outer Limits) Decree.
We order and command that this Decree and the explanatory memorandum

pertaining to it be published in the Bulletin of Acts and Decrees, the Official
Bulletin of the Netherlands Antilles and the Official Bulletin of Aruba.

The Hague,
14 June 2006

Beatrix

B.R. Bot
Minister of Foreign Affairs

Published on the twentieth of July 2006

J.P.H. Donner
Minister of Justice
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Appendix III
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