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A. Csúri

5.1  olaf

5.1.1  Transfer of information from national counterparts (AFCOS) to OLAF

5.1.1.0  OLAF national enforcement partner (AFCOS) 
The Hungarian national enforcement partner of OLAF is the OLAF Coordination Office (OLAF 
Koordinációs Iroda, hereinafter HU AFCOS). The HU AFCOS is a unit within the National Tax 
and Customs Administration (Nemzeti Adó- és Vámhivatal, NTCA), which itself is part of the 
Ministry for National Economy (Nemzetgazdasági Minisztérium). 
Act XXIX of 2004, which contains rules related to Hungary’s accession to the EU1, forms the 
main legal basis for the HU AFCOS and its operations. Chapter 12 with the title “Cooperation 
between the Hungarian authorities and OLAF” applies to all persons and organizations linked to 
the Union budget2 with a special focus on the HU AFCOS. 

Accordingly, the HU AFCOS has the following characteristic features.
 
– It is part of the NTCA, but functions independently. Employees at the HU AFCOS cannot be 

involved in the execution of any other NCTA tasks (Art. 124.). 
– In case OLAF’s request concerns NTCA activities, the HU AFCOS shall act under the 

supervision of a person designated by the Minister responsible for taxation. (Art. 124. (4))
– The HU AFCOS has no authority or independent legal personality and no monitoring 

competences (Art. 124.). 

According to its website, in order to protect the EU’s financial interests the HU AFCOS is in direct 
contact with OLAF, with the Member States’ anti-fraud services and with the competent national 
authorities and institutions. For the competent national authorities with reporting obligations 
towards the HU AFCOS see I.2.

5.1.1.1  Obligations as regards the information transfer
In 5.1.1.2. the national report details the content of the reports that the HU AFCOS receives from 
the competent national authorities, which the HU AFCOS must forward to OLAF. 

According to Act XXIX of 2004 the HU AFCOS: 

1 2004. évi XXIX törvény az európai uniós csatlakozással összefüggő egyes törvénymódosításokról, törvényi 
rendelkezések hatályon kívül heleyezéséről, valamint egyes törvényi rendelkezések megállapításáról.

2 Art. 123 (2), Act XXIX of 2004.
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a) may gather information in general about tenders regarding EU funding, contracts with 
beneficiaries and the use of the funds (Art. 125. (e))

b) manages personal data and criminal personal data in the framework of a specific OLAF 
investigation, limited to reporting purposes in the specific case (Art. 125. (f))

c) presents annual reports to the Minister responsible for taxation about irregularities against 
the financial interests of the Union (Art. 125. § (j))

 
As regards the transfer of information the HU AFCOS: 
a) complies statistics – excluding personal data – about irregularities against the financial 

interests of the EU (Art. 125. § (i))
b) forwards reports to OLAF concerning irregularities detected in the use of the EU budget (Art. 

125. (c)). See in detail 5.1.1.2.
c) forwards OLAF requests to the competent national authorities (Art. 125. (g))

The HU AFCOS is required to provide OLAF with information, both on request and through 
reporting obligations. 

It is not expressly formulated, but the wording of Act XXIX of 2004 suggests that in individual 
cases the HU AFCOS acts upon an OLAF request, with Articles 125 and 126 clearly linking the 
information flow to existing OLAF investigations. (The interviewees also confirmed that this is 
the general practice.) On the other hand, Government Decree 272 of 2014 on the use of grants 
from EU funds for the period 2014-20203 and Government Decree 360/2004 on the development 
of financial management, accounting and control systems related to the receipt of grants from the 
operational programmes of the National Development Plan, the EQUAL Community Initiative 
Programme and the Cohesion Fund projects4 require the HU AFCOS to forward reports on 
irregularities to OLAF. (See I.2.)

5.1.1.2  Type of information
Act XXIX of 2004 determines what information/data the HU AFCOS (and consequently OLAF) 
might have access to. 

These are:
– Information about tenders regarding EU funding, contracts with beneficiaries and the use of 

the funds (Art. 125. (e)) 
– Personal data and criminal personal data in the framework of a specific OLAF investigation, 

limited to reporting purposes in the specific case (Art. 125. (f))

The authorities managing EU funds have reporting obligations about irregularities on a regular 
basis towards the HU AFCOS and shall also provide the HU AFCOS with information in specific 
OLAF investigations.

The reports shall include the measures taken in connection with the irregularities and the state 
of possible ongoing administrative or judicial proceedings. The HU AFCOS shall forward these 

3 272/2014. (XI. 5.) Korm. rendelet. a 2014-2020 programozási időszakban az egyes európai uniós alapokból 
származó támogatások felhasználásának rendjéről.

4 360/2004. (XII. 26.) Korm. Rendelet a Nemzeti Fejlesztési Terv operatív programjai, az EQUAL Közösségi 
Kezdeményezés program és a Kohéziós Alap projektek támogatásainak fogadásához kapcsolódó pénzügyi 
lebonyolítási, számviteli és ellenőrzési rendszerek kialakításáról.
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reports to OLAF within two months of their receipt and within fourteen days in the case of newly 
identified irregularities (See I.2.).

Article 127 of Act XXIX of 2004 further elaborates on what (personal) data the HU AFCOS 
might have access to for its reporting purposes about the persons and organizations concerned. 
These are the full name, residence, profession and position of a natural person and the name/
company name (full and short name), type of organization, address, seat, company register 
number, founding document and the name of the representative of legal entities. 

In line with the webpage of the Hungarian National Authority for Data Protection and Freedom 
of Information (Nemeti Adatvédelmi és Információszabadság Hatóság) criminal personal data 
covers information related to criminal offences or criminal proceedings in connection with a 
specific offender and his/her criminal record, which was gathered by the competent authorities 
prior or during the criminal proceedings.5

Article 128 (1) of Act XXIX of 2004 provides for a catalogue of offences, in the case of which 
the HU AFCOS may process criminal personal data and may report the initiation, suspension or 
termination of criminal proceedings to OLAF. 

5.1.1.3  Consequence of the official opening of an OLAF investigation
The wording of Articles 125 and 126 of Act XXIX of 2004 link the information flow towards 
OLAF to ongoing inquiries. The interviewees have also confirmed that the HU AFCOS activities 
in concrete cases require the initiation of an OLAF investigation. 

Nevertheless, there is also a general reporting obligation towards OLAF as, according to 
Government Decree 272/2014, the HU AFCOS shall forward reports of the competent Hungarian 
authorities on irregularities to OLAF within two months of their receipt and within fourteen days 
in the case of newly identified irregularities.

5.1.1.4  Limitations on the transfer of information

Speciality principle
Act XXIX of 2004 sets limits on the access to and the use of information by the HU AFCOS. The 
HU AFCOS may not transmit any personal or criminal personal data to bodies other than OLAF, 
it may not use it for any other purposes and it may not link it to any other data. Additionally, 
personal and criminal personal data must be deleted once the OLAF audit is completed. (Art. 
126 (2) and (3)). These restrictions apply between the competent Hungarian authorities and HU 
AFCOS and do not affect the information flow from the HU AFCOS to OLAF. 

Secrecy of investigations
According to the broad wording of Article 71/B (2) Hungarian Code of Criminal Procedure6 OLAF 
has the right to receive any information that has become part of the criminal files, irrespective of 
whether the information is considered to be confidential (professional, business, banking secrecy, 
etc.) under other statutes. See below.

5 Nemeti Adatvédelmi és Információszabadság Hatóság. https://www.naih.hu/adatvedelmi-szotar.html 
6 1998. évi XIX. Törvény a büntetőeljárásról. 



A. Csúri72

Banking secrecy
The definition of banking secrets is provided in Act CCXXXVII of 20137. Article 161 (2) a) 
explicitly allows the transfer of information, including banking secrets to OLAF. (See also 
Section III. 1.4.)

Professional secrecy
The definition of tax secrets is provided in Act XCII of 20038. Article 54 (7) explicitly allows the 
transfer of information, including tax secrets on the basis of an OLAF request. 

Business secrecy
The definition of business secrets is provided in Act CXXXVIII of 2007 on Credit Institutions and 
Financial Enterprises..9 Article 117 (3) c) explicitly allows the transfer of information, including 
business secrets to OLAF. 

5.1.1.5  Conditions on the use of transmitted information
According to the interviewees, as a main rule, the HU AFCOS does not impose conditions on 
the use of transmitted information. However, the managing authorities might impose conditions 
when transferring information to the HU AFCOS. In such cases the HU AFCOS will indicate 
these conditions to OLAF.

5.1.2  Transfer of information from other administrative authorities to OLAF 

5.1.2.0  Administrative authorities transmitting information to OLAF

Customs:
As elaborated in Section 1.0, the HU AFCOS is the central channel of information for OLAF. It is 
a unit within the National Tax and Customs Administration (Nemzeti Adó- és Vámhivatal, NTCA), 
which is itself part of the Ministry for National Economy (Nemzetgazdasági Minisztérium). 

The NCTA carries out its tasks through its central organs (the Central Management; Központi 
Irányítás and the Criminal Directorate-General; Bűnügyi Főigazgatóság) and through regional 
bodies. The NCTA transfers information to the HU AFCOS concerning irregularities. The 
following legislation forms the legal basis for the NCTA and its operations: Act CXXII of 2010 
on the National Taxation and Customs Administration10; Government Decree 485 of 2015 on the 
Jurisdiction and Responsibility of the Bodies of the National Tax and Customs Administration11 
and, most recently, Act CLII of 2017 on the Implementation of EU Customs Law, which entered 
into force on 1 January 2018.12 

7 2013. évi CCXXXVII. Törvény a hitelintézetekről és a pénzügyi vállalkozásokról.
8 2003. évi CXII. Törvény az adózás rendjéről.
9 2013. évi CCXXXVII. Törvény a hitelintézetekről és a pénzügyi vállalkozásokról.
10 2010. évi CXXII. Törvény a Nemzeti Adó- és Vámhivatalról.
11 485/2015. (XII. 29.) Kormány Rendelet a Nemzeti Adó- és Vámhivatal szerveinek hatásköréről és 

illetékességéről.
12 2017. évi CLII. Törvény az uniós vámjog végrehajtásáról.



5. Hungary 73

Structural Funds:
The administrative authorities managing structural funds are located both at the central and the 
local levels. The legal basis defining the respective authorities is widespread. At the central level 
the competent authorities are the respective Ministries.13 

5.1.2.1  Obligations as regards the information transfer

Customs:
According to Act CXXII of 2010 on the National Taxation and Customs Administration, the 
NCTA:
a) determines, collects, registers, executes, reimburses, assigns and monitors compulsory 

payments under the Law on the Implementation of EU Customs Law and
b) compiles and summarizes data concerning tax, customs and cash flow as well as the results of 

controls and provides related information to governmental bodies involved in the development 
of economic policy.

c) is competent for the purpose of international cooperation as defined in EU and national law, 
including mutual administrative assistance between authorities. 

d) co-operates with the European Anti-Fraud Office and coordinates its investigations in specific 
cases.14

Structural Funds:
Government Decree 272 of 2014 on the use of grants from EU funds for the period 2014-2020 
and Government Decree 360/2004 on the development of financial management, accounting 
and control systems related to the receipt of grants from the operational programmes of the 
National Development Plan, the EQUAL Community Initiative Programme and the Cohesion 
Fund projects15 lay down the common rules for investigating suspected irregularities and the 
respective reporting obligations for all competent authorities managing structural funds. The 
rules contain reporting obligations within the management authority and towards the HU AFCOS 
both in individual cases (the detection of new irregularities) as well as in a regular manner. 

The common mechanism and the most important rules can be summarized as follows.

– For the purpose of registering and reporting irregularities, the competent authorities shall 
designate an organizational unit or person (hereinafter Auditor).16

– Among its tasks the Auditor 
 (a)  registers irregularities,
 (b)  compiles quarterly reports on irregularities,
 (c)  uploads information on irregularities to the Uniorm Monitoring and Information Sytem 

(Egységes Monitoring és Információs Rendszer, EMIR17).

13 The following table indicates the competent Ministries with reporting obligations as regards structural funds. 
https://www.palyazat.gov.hu/irányito_hatosagok_kozremukodo_szervezetek.

14 Art. 13 (3), Act CXXII of 2010.
15 360/2004. (XII. 26.) Korm. Rendelet a Nemzeti Fejlesztési Terv operatív programjai, az EQUAL Közösségi 

Kezdeményezés program és a Kohéziós Alap projektek támogatásainak fogadásához kapcsolódó pénzügyi 
lebonyolítási, számviteli és ellenőrzési rendszerek kialakításáról.

16 Government Decree 360 of 2004, Art. 43/A. (1) and Government Decree 272 of 2014, Art. 160 (1).
17 The EMIR webpage is only accessible from a Hungarian IP address. https://www.palyazat.gov.hu/egysges-

monitoring-s-informcis-rendszer-emir-szolgltatsainak-elrse
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  (d)  co-operates with the HU AFCOS.18

– The results of an investigation, even if no irregularity has been detected, must be recorded in 
written form (hereinafter, the report).19

– The report shall include:
 (a)  the title of the project concerned and information about the beneficiary,
  (b)  the amount per financing source,
  (c)  the way and the time of being made aware of the suspected irregularity,
  (d)  a brief summary of the suspicion,
  (e)  the names of the persons involved in the investigation,
  (f)  a list of the documents, circumstances and facts examined,
  (g)  a description of the names of the persons interviewed, the minutes of the hearing and on-

the-spot examinations, signed by the persons interviewed and/or present at the time,
  (h)  in the event of a disagreement with the content of the minutes, the relevant clause,
  (i)  the conclusions reached during the investigation and a copy of the supporting documents 

certified by the investigator.20

– If an irregularity has been detected the report shall further contain
  (a) a precise reference to the infringed provisions and whether the irregularity has a detrimental 

effect on the general budget of the EU,
  (b)  a reference to a systematic irregularity, if any
  (c)  proposed subsequent measures.21

  Additionally, Government Decree 272 of 2014 further requires an indication as to whether 
the irregularity establishes reporting obligations towards the European Commission, 
whether administrative or criminal sanctions have been imposed and whether charges 
have been initiated in the case of suspected fraud.22

– Within six weeks of each quarter, the managing authority shall send a report to the paying 
authority on the initiation of irregularity procedures, the measures taken and their results, as 
specified by the European Commission.23

– The managing authority shall attach an annex to the fourth quarterly irregularity reports on 
the sum withdrawn, as well as the sums recovered or recovered on a given date in the year of 
initiating the recovery procedures and informing the paying authority about the way in which 
the amounts recovered are to be reused.24

– The managing authority shall send a report within five working days following the decision 
on the irregularity, and the measures taken and their results, as determined by the European 
Commission, in the event that the irregularity refers to a new type of illegal conduct or has an 
impact outside the territory of Hungary.25 The paying authority forwards the report to the HU 
AFCOS. The HU AFCOS then forwards the report to OLAF and, if necessary, to the other 
Member States involved.26

18 Government Decree 360 of 2004, Art. 43/A. (2) and Government Decree 272 of 2014, Art. 158.
19 Government Decree 360 of 2004 Art. 44 (1) and Government Decree 272 of 2014 Art. 163 (1).
20 Government Decree 360 of 2004, Art. 44 (2) and Government Decree 272 of 2014, Art. 163 (2).
21 Government Decree 360 of 2004, Ar. 44 (3) and Government Decree 272 of 2014, Art. 163 (3).
22 Government Decree 272 of 2014, Art. 163 (3) c)-e).
23 Government Decree 360 of 2004, Art.48 (1).
24 Government Decree 360 of 2004, Art. 48 (2).
25 Government Decree 360 of 2004, Art. 48 (3).
26 Government Decree 360 of 2004, Art. 49 (3).
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– Within seven weeks of every quarter, on the basis of the quarterly reports submitted by the 
managing authority, the paying authority shall send a consolidated report to the HU AFCOS 
about the irregularities or misuses of funds and the progress of the administrative or judicial 
proceedings. The HU AFCOS then forwards the report to OLAF.27

– On the basis of the quarterly reports of the managing authorities, the paying authority 
attaches to its annual report to the HU AFCOS an annex on the sum withdrawn, collected and 
recovered. The HU AFCOS then forwards the report to OLAF.28

The above reporting obligations only apply to irregularities which may be detrimental to the 
general budget of the Union.29

Government Decree 272 of 2014 contains further provisions concerning OLAF. These are 
listed under a separate title. The managing authorities shall report newly identified irregularities 
within 14 days to the HU AFCOS. In any case the competent authorities shall comply and send 
a report on the irregularities to the HU AFCOS within 6 weeks of each quarter. The report shall 
include the measures taken in connection with the irregularities and the progress of any possible 
ongoing administrative or judicial proceedings. The HU AFCOS shall forward these reports to 
OLAF within two months of their receipt and within fourteen days in the case of newly identified 
irregularities.30 

As regards the means by which to register or transfer the above information, Hungarian law 
contains the following information:
– The irregularity officer shall record the results of the irregularity procedure within three days 

of the decision-making process in the monitoring and information system (EMIR).31

– The managing authority shall publish on the website of the minister responsible for the use 
of EU funds the decisions establishing the irregularity with the exception of personal data. 
Within 10 days of a decision becoming final, the name of the beneficiary, the title of the 
project, the consequences of the irregularity and the amount affected by the irregularity shall 
also be published.32

– Finally, the reports from the managing authorities to HU AFCOS as well as from the HU 
AFCOS to OLAF shall be sent electronically.33

5.1.2.2  Type of information

Customs:
Article 28 Act CLII of 2017 on the Implementation of EU Customs Law determines what 
information the NCTA may request. This constitutes the pool of data that the NCTA might transfer 
to the HU AFCOS (and the HU AFCOS to OLAF).

27 Government Decree 360 of 2004, Art.49 (1).
28 Government Decree 360 of 2004, Art. 49 (2).
29 Government Decree 360 of 2004, Art. 50.
30 Government Decree 272 of 2014, Art. 174 (2).
31 Government Decree 272 of 2014, Art. 165 (1). 
32 Government Decree 272 of 2014, Art. 165 (3).
33 Government Decree 272 of 2014, Art. 174 (4).
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Accordingly, the NCTA may request data for specific purposes from the following registers:

a) In order to identify persons: from the personal data and address register of citizens, by means 
of a passport number from the passport register, from the court registry and from the register 
of private entrepreneurs;

b) In order to identify goods and motor vehicles: from the vehicle register;
c) In order to verify the conditions laid down in Article 39 (a) of the Union Customs Code in 

relation to a serious criminal offence in connection with economic activities referred to in 
Article 82 (2): the date, the offence, the punishment and the penalties from the criminal record 
register, information from the police biometric data system and from the court registers of the 
Member States of the Union about judgments against Hungarian citizens;

d) In the context of the verification of the conditions set out in Article 39 (a) of the Union Customs 
Code for the prosecution of the applicant as a result of a suspicion of having committed a 
serious criminal offence under Article 82 (2) the NCTA may request information about the 
designation of the competent authority in the case, the competent Member State, the starting 
date of proceedings from the register of persons subjected to a criminal procedure, from 
the register of criminal records, from the court registers of EU Member States, including 
judgments against Hungarian citizens, and from the criminal and police biometric data 
system;

e) At the request of the customs authorities, credit institutions shall provide information which 
is necessary for determining the authenticity of a customs valuation, the monitoring of a 
customs debt and the payment of other charges.

Data stored in the electronic system of the NCTA and any modification thereof shall be kept for 
10 years from the date of its generation or modification (Article 33).

Structural Funds
Investigations carried out by the managing authorities may establish whether or not irregularities 
exist. Under Hungarian law, the managing authority is obliged to record the proceedings with 
reports to be made and forwarded in both cases to the HU AFCOS. The content of these reports 
(and the types of information) was outlined in 2.1. above. 

5.1.2.3   Consequence of the official opening of an OLAF investigation
Investigations are carried out regardless of ongoing OLAF investigations and under Hungarian 
law the results of the investigations need to be reported to the HU AFCOS on a regular basis (See. 
2.1.).

5.1.2.4   Limitations on the transfer of information
See above, 5.1.1.4.

Other legal limits

Customs:
Irrespective of its form, Act CLII of 2017 on the Implementation of EU Customs Law classifies 
as a customs secret all information received by the NCTA while carrying out its tasks (Article 27 
(1)).
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Act CLII of 2017 provides for various exceptions in the case of which the NCTA might 
transfer information – including customs secrets – to the competent authorities. For instance to 
the Minister of Justice, so that he/she is able to fulfil his/her reporting obligations towards the EU. 
This occurs either ex officio or within 30 days upon request (Article 29 (1) j). The same provision 
also provides for the possibility of customs secrets being transferred to the competent bodies of 
the Union and to the competent national authorities in accordance with the customs legislation 
(Article 29 (3)).

5.1.3   Transfer of information from judicial authorities (other than AFCOS, if of a judicial 
nature) to OLAF

This section focuses mainly on the direct transfer of information between the Hungarian 
prosecution services and OLAF.34 

5.1.3.1  Obligations as regards the information transfer
In general, OLAF may contact the HU AFCOS or the liaison officer of the Prosecutor General’s 
Office to discover whether criminal proceedings were initiated in a specific case and which 
prosecution unit is competent. However, according to the interviewees, in practice, OLAF 
usually contacts the competent prosecution service directly, which then directly transfers the 
information to OLAF, while at the same time also informing the Prosecutor General’s Office 
about the transfer of information.

According to the interviewees, besides case-by-case requests, the liaison officer of the 
Prosecutor General’s Office meets OLAF investigators once or twice a year in order to exchange 
information on individual cases, on ongoing OLAF investigations that would possibly result in 
judicial recommendations and on the progress of criminal proceedings initiated upon OLAF’s 
recommendations. 

The key provision on the exchange of information between judicial authorities and OLAF (or 
other EU bodies) is laid down in the Hungarian Code of Criminal Procedure (1998. évi XIX. 
Törvény a büntetőeljárásról, hereinafter, Be.).35 Accordingly, the exchange of information is 
based on a request and is limited to the specific purposes of such requests. 

Article 71/B (2) Be.

Upon the request of a body established by international or Union law the court, the prosecutor, the 
investigating authority or the national member of Eurojust shall provide the respective body with 
information, access to files and with authentic copies of criminal records to the extent necessary 
for the performance of its tasks.

34 In addition to OLAF, the Prosecutor General’s Office is in negotiations with the European Investment Bank (EIB) 
on possible future reporting (though not in specific cases). In the near future a Memorandum of Understanding 
will be signed with the EIB, even though the prosecution service may already exchange information with the 
EIB merely on the basis of Art. 71/B (2) of the Hungarian Code of Criminal Procedure.

35 1998. évi XIX. Törvény a büntetőeljárásról. 
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According to the interviewees, in practice it is assumed without further examination that the 
requested information is necessary for OLAF in order to perform its tasks. 

Although, as a main rule, the exchange of information takes place at the initiative of one of the 
parties, a spontaneous transfer of information might also take place while carrying out their tasks. 
Article 63/A. Be. allows the courts, the prosecution service and the investigative authorities to 
inform other competent authorities about facts that would support their proceedings. In practice 
this provision is used to inform other competent national authorities, but the wording of the law 
as it stands would not exclude this provision being applicable to European bodies as well. 

5.1.3.2  Type of information
In line with Article 71/B (2) Be. all information gathered in criminal proceedings, including 
personal data, may be transferred to OLAF.

5.1.3.3  Consequence of the official opening of an OLAF investigation
In line with Article 71/B (2) Be. it makes no difference at what point OLAF requests information. 
If the information is necessary to carry out OLAF’s tasks, that information must be provided.

5.1.3.4  Limitations on the transfer of information 
According to the broad wording of Article 71/B (2) Be. OLAF has the right to receive any 
information that has become part of the criminal files, irrespective of whether the information is 
considered to be confidential (professional, business, banking secrecy, etc.) under other statutes.

5.1.3.5  Conditions on the use of transmitted information
There is no applicable legal provision under Hungarian law. Nevertheless, according to the 
interviewees, if the competent judicial authority imposes conditions on the use of certain 
information, OLAF will take this into account. 

5.2  dG compeTITIon 

5.2.1  Transfer of information from national counterparts (NCAs) to DG COMP

5.2.1.0  DG COMP national enforcement partner (NCA)
The national counterpart of DG COMP in Hungary is the Hungarian Competition Authority 
(Gazdasági Versenyhivatal, hereinafter HCA), an independent authority having jurisdiction to 
apply Articles 101 and 102 TFEU. The HCA started operating on 1 January 1991 and became a 
member of the European Competition Network with Hungary’s accession to the EU in 2004. The 
current Competition Act is Act LVII of 1996 on the prohibition of unfair and restrictive market 
practices,36 and its latest amendment entered into force on 1 January 2018.

The HCA is an administrative authority which is independent from the government and reports 
only to Parliament. It is an independent budgetary institution with a separate chapter in the central 
budget. The HCA has no regional offices. Its central investigative units collect information in 
competition cases, while the International Unit deals with questions related to EU law and EU and 
other international relations. The HCA co-operates with the European Commission and with the 

36 1996. évi LVII. törvény a tisztességtelen piaci magatartás és a versenykorlátozás tilalmáról.
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competition authorities of the States Parties to the Agreement on the European Economic Area, 
including the EFTA Surveillance Authority.37 In addition, the HCA may conclude co-operation 
agreements with other foreign competition authorities.38 Among its main tasks, the HCA oversees 
the implementation of and compliance with national and Union competition rules, influences 
relevant government decisions and contributes in general to the development of a competition 
culture in Hungary. 

5.2.1.1  Obligations as regards the information transfer
Council Regulations 1/2003 and 139/2004 determine what kind of information the national 
competition authorities must or might share with the European Commission. From the very 
nature of Regulation 139/2004 it follows that the transfer of information usually occurs at the 
request of the European Commission. 

In addition, under Hungarian law, before opening the special proceedings under Article 
74 Competition Act – in which the Competition Council holds a preliminary hearing before a 
decision is taken – the HCA shall forward its preliminary position to the European Commission 
and, where appropriate, to the competition authority of the Member State concerned39.
If the HCA is requested to provide information pursuant to Article 6 of Regulation 2006/2004, 
Hungarian law requires that the final decision must expressly confirm that the information has 
been sent to the Commission.40

5.2.1.2  Type of information 
There are no specific rules under Hungarian law. 

The interviewees confirmed that case-specific information is usually transferred to DG 
COMP. Although Regulation 1/2003 also enables the European Commission to request any other 
information, according to the interviewees the HCA has not experienced this.

5.2.1.3  Consequence of the official opening of a DG COMP investigation
DG COMP has the authority to request information before and following the opening of an official 
investigation and has the power to issue information injunctions before a formal investigation. 
Regulation 1/2003 distinguishes between information which may be requested (and transferred) 
before the opening of a DG COMP investigation and information that may be requested thereafter 
(informal contact, a request for information based on Article 12 or a request for information 
based on Article 18 Regulation (EC) No. 1/2003). Hungarian law does not provide for any further 
specific rules in this regard.

5.2.1.4  Limitations on the transfer of information
There are no specific rules, but according to the interviewees DG COMP allows Member States 
to request business secrets to be removed from decisions or information to be disclosed by DG 
COMP to third parties (e.g. complainants).

37 Art. 33 (2a), Act LVII of 1996.
38 Art. 33 (2b), Act LVII of 1996. 
39 Art. 80/B in conjunction with Art. 74, Act LVII of 1996.
40 80/H Act LVII of 1996.
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5.2.1.5  Conditions on the use of transmitted information
Yes, on its public disclosure or disclosure to third parties, in accordance with the rules on 
professional secrecy (in accordance with Commission communication C(2003) 4582 of 1 
December 2003 on professional secrecy in State aid decisions). According to the interviewees, if 
the HCA marks information as being confidential, DG COMP will deal with it accordingly.

5.2.2 Transfer of information from other administrative authorities to DG COMP

5.2.2.0  Administrative authorities transmitting information to DG COMP
According to the 1996 Competition Act the HCA has sole jurisdiction to apply Articles 101 and 
102 TFEU.41 No other administrative authority transmits information to DG COMP. 
However, in matters involving state aid the corresponding partner of DG COMP is the State Aid 
Monitoring Office (Támogatásokat Vizsgáló Iroda) with its status, competence and activities 
being defined by Government Decree 37/2011.42

The Office is one of the departments of the Prime Minister’s Office and as a result is part of the 
central administration. It is an administrative authority, but its primary role is that of consultation 
(it is necessary to consult the Office if a Hungarian aid grantor wishes to implement a State aid 
measure) and communication with DG COMP in State aid matters. The State Aid Monitoring 
Office is the exclusive channel of communication in State aid matters between Hungary and DG 
COMP. 

5.2.2.1  Obligations as regards the information transfer
In State aid matters, it depends on the subject-matter. Notifications (including pre-notifications) 
and information submissions under the block exemption regulation are generally done through 
the formalized online interface SANI2.43 In this system, there are standard web-based forms that 
an aid grantor completes with the assistance of the State Aid Monitoring Office. Following pre-
notifications via SANI2 or via informal contacts44, e-mail is used for correspondence; following 
notifications, formal letters by the Commission and replies are generally sent by PKI (public key 
infrastructure) secured e-mail.

5.2.2.2  Type of information 
By virtue of Council Regulation 2015/1589 and in accordance with Article 4(3) TEU, Member 
States are obliged to cooperate with the Commission and to provide all information that is 
necessary to carry out its duties under Article 108 TFEU. Consequently, DG COMP may require 
a broad range of information in State aid cases. According to the interviewees the State Aid 
Monitoring Office provides all possible information as any refusal to disclose information may 
run the risk that the Commission will make a decision based on limited information. Concerning 
the related procedure, Hungarian law complies with Regulation 2015/1589, in particular Articles 
2, 4-9, 12, 15, 21, 25 and 30. 

41 Art. 45, 1996 Competition Act 
42 37/2011.(III.22.) Korm. Rendelet az európai uniós versenyjogi értelemben vett állami támogatásokkal 

kapcsolatos eljárásról és a regionális támogatási térképről. 
43 Art.18/B,Government Decree 37/2011.
44 Informal contacts: The Commission might first send an informal inquiry to the Hungarian authorities if there 

are questions to be clarified based on, for instance, press reports. After it has received answers to its inquiry the 
Commission might decide to continue with a formal procedure (e.g. launching an investigation).
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5.2.2.3  Limitations on the transfer of information
There are no specific rules.

5.2.2.4  Conditions on the use of transmitted information
Yes, on its public disclosure or disclosure to third parties, in accordance with the rules on 
professional secrecy (in accordance with Commission communication C(2003) 4582 of 1 
December 2003 on professional secrecy in State aid decisions). 

5.2.3  Transfer of information from judicial authorities to DG COMP

5.2.3.1  Obligations as regards the information transfer
Under Article 29 Regulation 139/2004, DG COMP may contact the courts in order to make 
observations in specific cases. For this purpose, DG COMP may request information from 
the court directly, and is bound by professional secrecy as referred to above. However, to the 
knowledge of the interviewees this option has not yet been exercised in Hungary. 

Until as recently as 31 December 2017, Article 91/H Competition Act required the courts to share 
information with the HCA, sending, without undue delay, rulings concerning competition law to 
the Minister of Justice, who had to forward the information to the HCA45. Thus, in an indirect 
way, this information originating from the judicial authorities was also available for DG COMP. 
This provision was repealed as of 1 January 2018.

5.2.3.2  Type of information 
There are no specific provisions under Hungarian law.

5.2.3.3  Consequence of the official opening of a DG COMP investigation
There are no specific provisions under Hungarian law.

5.2.3.4  Limitations on the transfer of information
There are no specific provisions under Hungarian law.

5.3  ecb

5.3.1  Transfer of information from national counterparts to ECB

5.3.1.0  ECB national enforcement partner 
The national counterpart of the ECB in Hungary is the Hungarian National Bank (Magyar Nemzeti 
Bank, hereinafter ‘HNB’). Hungary has the status of a Member State with a derogation, i.e. it is 
one of the EU Member States that have not yet adopted the single currency. 

The following legislation forms the legal basis for the HNB and its operations: Act CXXXIX 
of 2013 on the Hungarian National Bank and the consolidated version of the Fundamental Law 
of Hungary.46 It is to be noted that the legislation and institutional framework regarding the 
HNB have been changed on several occasions over the course of the last few years, with more 

45 Former Art. 91/H (4) Competition Act. (Repealed as of 1 January 2018).
46 Magyarország Alaptörvénye, Magyar Közlöny 2013/163. (X.3.). 
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than ten amendments between 2014 and 2016 alone.47 The HNB is a member of the European 
System of Central Banks and the European System of Financial Supervision.48 The HNB and 
its members are independent in carrying out their tasks and neither seek nor take instructions 
from the Hungarian government, from the institutions, bodies and offices of the European Union 
(with the exception of the ECB and other instances described in Article (3) HNB Act), or from 
the governments of Member States or any other organization or political party.49 The HNB is a 
legal person functioning in the form of a company limited by shares. The seat of the HNB is in 
Budapest.50 

5.3.1.1  Obligations as regards the information transfer
The HNB Act regulates certain aspects of the relationship between the HNB and certain European 
Union institutions, also addressing the transfer of information. According to Article 140 (1), 
besides other Union institutions, the HNB shall cooperate with the European Commission and 
the European Supervisory Authorities. While doing so, the HNB shall meet notification and data/
information-supply requirements to allow these authorities to discharge their functions (Article 
140 (2)). 

In order to understand the lack of available information about the mechanisms for the transfer 
of information from the HNB to the ECB it is important to refer to the 2016 convergence report 
of the ECB.51 In this report the ECB stated that there is a lack of compliance as regards the legal 
integration of Hungary into the Euro system. Various provisions in both the Fundamental Law 
of Hungary and in the HNB Act, especially those establishing the powers of the HNB in the field 
of monetary policy and instruments for the implementation thereof, do not recognize the ECB’s 
powers in these fields, in particular concerning the collection of statistics, financial reporting and 
international cooperation. For instance, although Article 4(7) HNB Act generally refers to the 
obligation to provide statistical information to the ECB, the specific provisions that detail the 
powers of the HNB as regards the collection of statistics do not reflect/recognize the powers of 
the ECB in this field. Additionally, the law fails to recognize the ECB’s powers in official foreign 
reserve management and in issuing operations or the HNB’s obligation to comply with the Euro 
system’s regime for financial reporting. 

Next, we will summarize the information to which the HNB has access. As stated above, 
despite general indications in the HNB Act, the exact legal basis for the transfer (and its practical 
implementation) to the ECB remains rather unclear.

The following rules apply to the transfer of information between the HNB and the ECB. 
According to Article 4 (6) HNB Act, the HNB shall collect and publish statistical information 

that is required for carrying out its tasks and fulfilling the statistical reporting obligations towards 
the ECB as defined in Article 5 of the Protocol (No. 4) on the Statute of the European System of 
Central Banks and of the European Central Bank annexed to the Treaty on the Functioning of the 
European Union (‘ESCB Statute’). As stated above, the relevant provisions on the gathering and 
transfer of statistical information do not recognize the ECB’s powers in this field. 

47 2013. évi CXXXIX. Törvény a Magyar Nemzeti Bankról.
48 Art. 1 (1) HCB Act.
49 Art. 1 (2) HCB Act.
50 Art. 5 (1) HCB Act.
51 See ECB report: https://www.ecb.europa.eu/pub/pdf/conrep/cr201606.en.pdf
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The HNB may release data to foreign financial supervisory and resolution authorities and 
the organizations defined in Article 140(1) subsection a) for specific purposes (Article 57 (1)). 
Nevertheless, Article 140 (1) does not mention the ECB for these purposes.
– The HNB operates a central bank information system, in which organizations and natural 

persons defined in secondary legislation (Decree of the Governor of the HNB) shall provide 
information to the central bank information system (Article 30 (1)). The HNB shall operate a 
statistical system as part of the central bank information system, for the purposes of which it 
shall be entitled to receive data that do not qualify as personal data from bodies of the official 
statistical service, in a manner which is suitable for individual identification. When handling 
statistical data within the central bank information system, the HNB shall take all necessary 
regulatory, technical and organisational measures to ensure the physical and practical security 
of individual statistical data (Article 30 (2)). 

– The governor of the HNB may stipulate in a decree the information that shall be provided to 
the central bank information system (together with the method and deadline for its submission) 
in order to facilitate the research, analysis and decision-making tasks of the HNB, in such a 
manner that the organizations falling within the scope of the Act on credit institutions and 
financial enterprises, the Act on capital markets (‘Tpt.’) and the Act on investment firms 
and commodity dealers and on the regulations governing their activities (‘Bszt.’), as well 
as the state tax authority, the pension insurance administration body, the health insurance 
body, the Central Statistical Office, the Court of Registry, and, in respect of family support 
and disability benefits, social, child welfare, child protection and public education benefits 
and allowances financed from the central budget, the treasury shall irreversibly modify, for 
the purposes of data provision to the central bank information system, the personal data, tax 
secrets, banking secrets, payment secrets, securities secrets, insurance secrets, fund secrets 
and individual statistical data managed by them in such a way that prevents the information 
being associated with the subjects of the data, in order to provide the MNB with information 
on organizations deprived of their confidential nature, or on natural persons deprived of their 
personal nature. The governor of the MNB shall designate the organizations which have to 
provide information in a decree (Article 30 (5) HNB Act). 

– The HNB is entitled to request the above information from several different organisations 
with the anonymous linking code established on the basis of the same encoding method, 
and to interconnect such information. Such an interconnection may not extend to a database 
managed by the HNB (Article 30 (7) HNB Act). 

5.3.1.2  Consequence of the official opening of a ECB investigation
There are no specific rules.

5.3.1.3  Limitations on the transfer of information

Speciality principle
Individual statistical data provided accordingly may be used solely for statistical purposes, and 
the central bank information system shall deal with such data separately from other data. (Article 
30 (2) HNB Act).
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Banking secrecy
The HNB may hand over confidential information specified in Article 150(1) to the authority 
performing public supervisory auditing duties and acting within the scope of its functions. The 
persons exercising public supervisory powers are bound by a confidentiality obligation with 
regard to this confidential information (Article 57 (7) HNB Act). 

Professional secrecy
The employees of the MNB and the members of the supervisory board shall not disclose any 
personal data, classified data, banking secrets, securities secrets, payment secrets, fund secrets, 
insurance secrets, occupational retirement secrets and business secrets which have come to their 
knowledge in performing their duties and they must comply with the legal regulations governing 
the management of such data. This obligation shall continue after the termination of their 
employment relationship or mandate (Article 150 (1) HNB Act). Additionally, the employees of 
the MNB shall not disclose, as professional secrets, all data, facts or circumstances of which they 
gain knowledge in the course of carrying out their public authority activities and which the MNB 
is not required by law to render accessible to other authorities or to the public. Employees of the 
MNB shall not disclose or use professional secrets without proper authorisation (Article 150 (2) 
HNB Act). 

5.3.1.4   Can the national competent authority impose conditions on the use of transmitted 
information, and if so, why?

There are no specific rules. 

5.3.2  Transfer of information from other administrative authorities to ECB 

No other national authority may share information with the ECB, mainly because the MNB is 
responsible for overseeing the entire financial sector in Hungary and therefore – unlike other EU 
Member States – there are no shared competencies or different national authorities assigned to a 
particular subject.

5.3.3  Transfer of information from judicial authorities to ECB

No other national authority may share information with the ECB, mainly because the MNB is 
responsible for overseeing the entire financial sector in Hungary and therefore – unlike other EU 
Member States – there are no shared competencies or different national authorities assigned to a 
particular subject.

5.4  esma

5.4.1  Transfer of information from national counterparts to ESMA

5.4.1.0  ESMA national enforcement partner 
The national enforcement partner of ESMA in Hungary is the Hungarian National Bank. No other 
national authority may share information with ESMA, mainly because the MNB is responsible for 
overseeing the entire financial sector in Hungary and therefore there are no shared competencies 
or different national authorities assigned to a particular subject.
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5.4.1.1  Obligations as regards the information transfer
The directly applicable Regulation No. 1095/201052 forms the legal basis for the information 
exchange between the HNB and the ESMA. Additionally, the HNB Act also includes provisions 
regarding the information exchange with ESMA. Furthermore, the transfer of information may 
take place within the framework of the ESMA Multilateral Memorandum of Understanding 
(MMOU) which was signed by the HNB.

According to the HNB Act: 
– with a view to its membership of the European System of Financial Supervision, the MNB 

shall perform the tasks imposed upon it with regard to the European Banking Authority, 
the European Insurance and Occupational Pensions Authority, the European Securities and 
Markets Authority and the European Systemic Risk Board (Article 1 (3) HNB Act). 

– the MNB shall perform the tasks arising from the implementation of Commission Delegated 
Regulation 2015/514/EU of 18 December 2014 on the information to be provided by 
competent authorities to the European Securities and Markets Authority pursuant to Article 
67(3) of Directive 2011/61/EU of the European Parliament and of the Council (Article 40 
(17) HNB Act). 

– The MNB has to cooperate with the European Supervisory Authorities, in particular the 
European Banking Authority, the European Insurance and Occupational Pensions Authority 
and the European Securities and Markets Authority (Article 140 (1) HNB Act).

5.4.1.2  Type of information
The legal basis for the transfer of information is the directly applicable Regulation No. 1095/2010. 
The starting point is Article 35 of the Regulation, which governs the requests for information that 
ESMA can make and the requirements for meeting such requests. The interviewees stated that in 
practice ESMA requests and the HNB provides extensive information, for example, to provide 
information to the ESMA central database or to provide the information required for various 
surveys/studies related to ESMA’s broadly defined tasks (e.g. supervisory convergence).

Under Hungarian law Article 140 (4) HNB Act requires the HNB to notify ESMA:
aa) concerning any market abuse and administrative measures and sanctions imposed for any 

infringement of the statutory provisions applicable to investment firms and commodity 
dealers, following publication, as well as annually in aggregate form, 

ab) concerning the approval of the prospectus and any supplement thereto simultaneously with the 
notification of the issuer, the offer or the person asking for admission to trading on a regulated 
market, and shall at the same time provide a copy of the prospectus and any supplement 
thereto, 

ac) concerning the granting and withdrawal of authorisation to engage in investment service 
activities, for the establishment of an exchange, for exchange market operations, and for the 
pursuit of investment fund management activities, 

ad) of the regulated markets established in Hungary, including a list of such regulated markets 
and any changes therein, 

52 Az Európai Parlament és a Tanács 1095/2010/EU Rendelete (2010. november 24.) az európai felügyeleti hatóság 
(Európai Értékpapír-piaci Hatóság) létrehozásáról, a 716/2009/EK határozat módosításáról és a 2009/77/EK 
bizottsági határozat hatályon kívül helyezéséröl
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ae) of the extrajudicial complaint and redress mechanisms which are available to the persons and 
entities covered by the acts referred to in Article 39, 

af) concerning bonds, mortgage bonds, and the particulars of the issuers of such, which satisfy 
the conditions set out in Article 52(4) of Directive 2009/65/EC, including a list of the relevant 
categories with a notice specifying the status of the attached guarantees offered, and 

ag) of the information available relating to third countries under Article 62(3) of the Pmt., in 
order to protect the integrity of the internal market and to seek funding from alternative 
financing sources. 

5.4.1.3  Consequence of the official opening of an ESMA investigation
There are no specific rules under national law.

5.4.1.4  Limitations on the transfer of information 
There are no specific rules under national law.

5.4.2  Transfer of information from other administrative authorities to ESMA 

No national authority other than the HNB may share information with ESMA, mainly because the 
HNB is responsible for overseeing the entire financial sector in Hungary and therefore – unlike 
other EU Member States – there are no shared competencies or different national authorities 
assigned to a particular subject.

5.4.3  Transfer of information from judicial authorities to ESMA

See above.
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