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1. Introduction

There are hardly any squatter compounds in our world today in which one does not see television antennas sticking out of the roofs of the slums. Needs have a social component, and apparently televised diversion has attained a high priority. While already for some time the rich in this world have had full opportunities of noticing the daily hardships faced by the poor, now the poor have become aware of the wealth enjoyed at the top of the global income scales, too. Hence, if at all there has been a time in which from a global perspective poverty and wealth could be seen as separate phenomena, that is long past. 

While poverty is often defined as an absolute phenomenon (lack of), inequality is inherently relative. Yet, the two are evidently interrelated. Thus, it is only natural to assess the poverty of some in the light of the wealth of others as the United Nations Development Program has done in its Human Poverty Index (HPI). This indicator depicts poverty in a national context. At the global level the average income for an inhabitant of the globe today is more than US$5000, a figure that makes the severe poverty of hundreds of millions of human beings “a scandal -- reflecting shameful inequalities and inexcusable failures of national and international policy”.
 

Among the many reasons why addressing the globalization of inequality has to be seen as an urgent challenge, collective violence is perhaps the most pressing. Indeed, there are two main characteristics of the context that appears to breed civil strife: the lack of a state founded upon the inclusion of all its citizens (a “social contract”) and significant socio-economic inequalities.
 At the roots of violent group conflict lie frustration-aggression mechanisms that need not much to be sparked off. Indeed, even a quick look at the ranking of countries in the UN’s Human Development Index (HDI) over the past ten years reveals that armed conflicts have been located primarily in countries at the bottom of the list while being almost absent in the North. Conflict prone areas appear to be also countries in which citizens have little reason to entrust their security to the state. Strikingly, it is at the global level that both phenomena –lack of good governance and high degrees of socio-economic inequality- manifest themselves in alarming dimensions. 

The present paper sets out to examine ways and means of attacking poverty and global socio-economic inequalities from a human rights perspective. First we shall look at global injustice and current ways of “approaching” it, and then investigate the problem of human rights receptivity. Next, we shall examine human rights as a possible tool in the struggle for global justice while finally focusing on a global reform program. 

2. Global injustice

Although the proportion of poor people in the world as a whole appears to have slightly fallen, in absolute terms the situation remains frightfully disturbing: an estimated 1.2 billion people -- more than one-fourth of the world’s population -- have to survive on the equivalent of less than one US dollar per day.
 Almost half have to survive on less than two US $ purchasing power parity per day. Even more startling is the growth of relative poverty. This pertains to the North as well. Thus, in OECD countries, for most of the last century, standards of relative deprivation have risen faster than living standards. In the South, the situation is much more dramatic. 

“The years since 1980 have … seen … an extraordinary systematic increase of inequality.”
 In an article in Daedalus John Galbraith comes to this conclusion after a thorough perusal of the facts. Inequality in the sense of relative deprivation has, indeed, increased everywhere, including the global level as such. There is no single country in the world in which the current trend is towards decreasing relative poverty and in our world as a whole the figures are truly alarming: the richest five percent of the global population have incomes 114 times those of the poorest five percent.
 Even the most unequal countries in the world remain very far from manifesting such an incredible degree of inequality.

Notably, enrichment and exclusion are not two distinct and separate processes. As Charles Elliott has argued, “both exclusion and downward mobility, which are no more than the processes of relative and absolute impoverishment, are most frequently the reverse image of the enrichment of another group”.
 This has become most evident at the global level. As far as global structures of production, finance and trade are concerned, there appears to be an almost complete lack of corrective mechanism working towards global equity. Notably, the global economy lacks strong political institutions. The “New International Economic Order” which was the subject of two special sessions of the United Nations in the 1970s did not materialize. Real commodity prices in the 1990s were 45 percent lower than in the 1980s. As a result, the terms of trade for the developing countries have been reduced by half over the past 25 years (United Nations Development Program (UNDP).
 Global losses through trade protection, immigration barriers and increasing debt burdens amount to ten times the aid developing countries receive. In fact, the interest on its current debt, which the South pays to the industrialized nations have become more than twice what it receives in official development aid. Despite its growing impoverishment, Africa is still faced with a net outflow of financial resources. During the past two decades the least developed countries have seen their share of world trade reduced from 0.6 percent to 0.3 percent; in fact, foreign direct investment bypasses more than half of all developing countries.
 Clearly, globalization has its downside -- exclusion, with the ensuing processes of social disintegration. This pertains to whole regions and countries but also to more than one billion individual human beings.

Now it is true that socio-economic inequality and the lack of protection against poverty and destitution have always plagued capitalism. But the idea was that global free trade would result in increased general welfare. The ensuing trends towards increased inequalities would be addressed at the national level by the creation of a welfare state, which would work towards distributive justice through the necessary income transfers. I should like to add three comments here. Firstly, in the countries in which such mechanisms for social justice did work, their effects today appear to lose impact. Secondly, the majority of global citizens live in countries in which such corrective mechanisms have never worked. And thirdly, globalization confronts the world rather bluntly with the lack of global mechanisms for distributive justice.

3. Three approaches 
The events of 9/11 (11th September, 2001) did not so much transform the world as such; they changed the way in which people look at the world we live in. The immediate response to a growing sense of insecurity and vulnerability has been a concerted effort by a USA led coalition to destroy the physical infrastructure of international terrorism. It is, however, increasingly being realized that the persistent poverty and deepening inequalities summarized above constitute a breeding ground for global manifestations of frustration-aggression mechanisms such as those that manifested themselves in the South and in the post-communist world already for a long time.

It was, particularly, the persistence of poverty that led to some new “approaches” at the international level. The first to be mentioned here is “pro-poor growth” as advocated particularly by the bilateral donors of development assistance and the international financial institutions.

The DAC (OECD) guidelines on poverty reduction start off by stating that economic growth is to be regarded as an absolute necessity for poverty reduction.
 This may be true from a macroeconomic point of view, but does it also work out that way micro-economically? In current discussions the research paper by Dollar and Kraay of the World Bank’s Joint Working Group on poverty reduction is usually quoted to argue the benefits of growth as a strategy for poverty reduction. Still interpreting poverty in terms of income coupled with a money-metric approach, these authors produce data indicating that macroeconomic aggregates and averages show growth as distribution neutral. In that case, of course, by definition a policy conclusion follows: growth reduces poverty. There is, however, good reason to assume that things are far more complicated. Statistically, for one thing, it appears that the lower one defines the poverty line (poverty in this case understood as lack of income), the less growth helps to reduce poverty. To illustrate: if the dividing line between ‘poor’ and ‘not poor’ is drawn on a definitional basis which implies that one third of the population is poor, then growth does less to combat poverty than when - by the definition used- two thirds of the population are poor.
 Indeed, as indicated by Ravi Kanbur –the principal coordinator of the WDR 2000/2001 study who later dropped out of the World Poverty Report team- there are several fundamental types of disagreement in macroeconomic poverty studies, including “inappropriate simplifying” in its definition and measurement.

In practice growth may be accompanied by increasing inequality to such an extent that poor people actually get worse off. Hence, to discuss growth and poverty while missing out on (re)distribution does not seem to be very meaningful. In this connection Kakwani and Pernia have undertaken a more sophisticated study. Pro-poor growth, they argue, “requires a strategy that is deliberately biased in favor of the poor so that the poor benefit proportionally more than the rich”.
 Based on this conceptual starting-point they develop an indicator, which shows growth to be pro-poor when it results in a redistribution in favor of the poor. In a practical application to Asian economies they found, however, that this indicator would not reflect “pro-poor growth” anywhere. Faced with a consequential pressure to adjust the criteria
, they then called growth with an equalizing effect “highly pro-poor” and growth accompanied by a moderately worsening inequality “pro-poor”. Anti-poor is the term used for growth in which the growth effect on the income of the poor is more than offset by the rise in inequality.

Naturally, the use of such macroeconomic calculations based on averages and aggregates is rather limited. What is important, though, is the admission that growth is not necessarily neutral let alone pro-poor; it can also be anti-poor. In terms of “poverty reduction” one conclusion is obvious: actors should focus first on stopping anti-poor growth. We will come to this whole issue later, but basically the point is that growth implies change in people’s entitlement positions as rooted in the entitlement (sub)systems to which they are connected. Hence people’s concrete entitlements can also be negatively affected. This is the case in structural adjustment policies, which, while aiming at the right economic conditions for growth, may use measures with immediate consequences in terms of increasing hardships for the poor (e.g. the cutting of food subsidies).
 In other words, macroeconomic economic policies should always be assessed in regard to their microeconomic distribution effects too.

What, in this connection, is to be expected of states and the international community? A policy document by the British Development Agency DFID addresses the issue as follows: “Inequality has to be tackled directly through land reform, pro-poor growth, public spending and policies that allow the poor to utilize their assets.” Naturally, when the DAC guidelines mention the need to concentrate growth in rural areas, one immediately thinks of land reform. But here the guidelines comment: “If land reform is politically not feasible, then one should focus on small-scale industry and services.” In other words, pro-poor growth is envisaged as a strategy with a prerequisite: it has to be absolutely non-confrontational and hence refrain from addressing power relations and people’s entitlement positions. As regards reducing inequalities as a direct objective, the DAC concludes that this “requires tactful coalition-building.” Well, in that case—at the very least—it requires real democracy as well! Not without reason then, this became the theme of the United Nation Development Programme's Human Development Report 2002.

So much for the fashionable ideal of pro-poor growth. Its real impact is of course a matter of practical policies and their implementation. The major instrument today is the Poverty Reduction Strategy Paper (PRSP), a process that has been set in motion in developing countries by the multilateral and bilateral donors as the basis for a new conditional facility. However, such processes appear to continue focusing on the macro-economic environment –albeit now with redistributive policies- while neglecting opportunities for income-generation by the poor themselves. What still tends to be absent from policy-making agendas is on the one hand the international aspects of global inequality –the international economic (dis)order- and on the other hand the local constraints on the supply-side. What we are touching upon here is what I should like to call the justice gap.
 Productivist approaches to poverty tend to neglect the inequities determining the daily suffering of the poor. These are well known: research reveals them time and again. Yet, current strategies for poverty reduction still conceptualize the effort as a positive sum game, neglecting the needs for protection, redress and reform. The mindsets of the poor and the strategists addressing their predicament with their policies are totally different. During a meeting of the PRIVATE
African Learning Group on the Poverty Reduction Strategy Papers, organized by the Economic Commission for Africa, this was aptly explained
. As pointed out in the report on the meeting:

Incorporate the voice of the poor: It was stressed that the poor do have spokespersons, but that the poor are not really given the chance to express their needs. As a Sierra Leonean representative explained, “I can assure you that their priorities will be totally different from what we list as priorities in our PRSPs. Their priorities will definitely be food on their tables or in their villages, improved housing - they are living in deplorable conditions. But we, the spokespersons will come out with grander priorities, which at the end of the day may not even meet their needs. We therefore need some kind of introspection between governments and civil society organizations.” 

*

A second new trend is to set clearly defined targets, specified for a certain date, to which global and local actors were to commit themselves. In fact, this approach arose out of the major UN summits of the 1990s, with particular reference to the World Summit on Social Development in Copenhagen 1995. The targets are set for 2015. The first one concerns the halving of the proportion of the global population living in extreme poverty as defined by the income focused money metric of less than 1 US$ a day PPP (purchasing power parity). Other targets deal with access to health services, education, life expectancy and infant mortality. 

The Millennium Declaration Goals (MDGs) as adopted at the Millennium Meeting of the UN in October 2000 followed these so-called International Development Targets (IDTs). While the basic methodology remained the same, the latter have added a goal in regard to HIV/Aids. 

A first comment on this new approach concerns benchmarking as such. This can be seen as a genuine strategic tool only if there is close monitoring followed by action when evidence shows that the trends are not right. Today the United Nations Development Program (UNDP),  in particular, embarks upon monitoring in regard to the MDGs. Recently a report has been completed for Tanzania, for example. For several targets it reveals trends that make the attainment of those MDGs in 2015 “unlikely”. The deficiency here is in the follow up. In order to instigate adequate response to a publication of such figures processes of collective action addressing the roots of injustices will have to be set in motion. There is a clear role here for global civil society.

Another observation concerns the orientation of the goals: they refer to proportions of populations in the future rather than to the poor in their hardships here and now. This is different in the third new approach that we might now look at.

*
Notably, both “pro-poor growth” and the “Millennium Declaration Goals” address global injustice as based on absolute phenomena. The aim, then, is to lift up the bottom class in global income distribution. Would this be different in a human rights approach in the sense that inequalities were, indeed, to be tackled? Before answering that question let us first provide some background.

The DAC Guidelines on Poverty Reduction note an “increasing focus on the ‘rights approach” which links empowerment to international agreements on human and political as well as economic, social and cultural rights”.
 With the publication of UNDP's Human Development Report 2000 on human development and human rights, Kofi Annan's appeal for a “mainstreaming of human rights” received an important conceptual response.
 Indeed, the persistent efforts towards integrating development, security and governance through a compelling focus on the human being –human development, human security and human rights- may be seen as a great merit of the Human Development Reports of UNDP. It is basic human dignity that links the three together.

Notable in the discourse used in UNDP's report on human development and human rights is, first of all, the use of the term “approach”. Apparently, the idea is no longer to plan, steer or direct but just to approach development and poverty. The terminology is in line with the earlier shift in emphasis from development as programming structural improvement of the economy to human development as “a process of expanding the real freedoms that people enjoy.” The language used here is Amartya Sen’s
 and, indeed, it is particularly his thinking that appears to have influenced the Human Development Reports in general and the 2000 Report on the human rights approach in particular. The human being, it seems to be increasingly acknowledged, “emerges as a major engine of development”.
 This view directly follows from the adjectives “free and sustainable” that qualify “agency”, as the choosing, do-ing aspects of the human being are called in this discourse. Free and sustainable agency is not only a major engine of development but also a constitutive part of it: development as freedom. In an earlier publication to which the Human Development Report 2000 refers, Sen had already summarized the case for human rights from a development perspective in three aspects: “(1) their intrinsic importance, (2) their consequential role in providing political incentives for economic security, and (3) their constructive role in the genesis of values and priorities”.
  Human rights, in other words, have intrinsic as well as instrumental value: without freedom there is no development, and with freedom development as a process of uplifting personal well-being is enhanced. The latter point implies a rejection of “the Lee thesis”, Lee Kuan Yew’s view of political authoritarianism as instrumental to economic development. 

4. The meaning of a rights approach

To genuinely understand the meaning of a rights approach to the predicament of the poor, we first have to look at the implication of rights. The purpose of rights, as interests protected by law, is to put conflicts of interests in a normative setting and thus to prevent their manifestation as pure power struggles. Society is expected to function in such a way that rights are respected, while claims based on entitlements connected to those rights get honored. Dispute settlement should be confined to cases in which there are conflicting claims protected by different rights (between landlord and tenant, for example). But although rights are abstract acknowledgements of claims in the sense of a public-political commitment to offer legal protection for their realization, the world is full of denials of claims founded upon people’s fundamental freedoms and basic entitlements. Actually, while the whole idea of rights is based upon the expectation that evident violations would lead to contentious action resulting in redress, human rights often remain without effective remedies. Adequate embodiment in positive law is all too often lacking, while these rights get violated in and from centers of power, too. This is due to two crucial deficiencies: firstly, the often prevailing inadequacy of law as a check on power, and secondly, the lack of reception of these rights in many cultural and politico-economic contexts. An additional snag lies in the limits of human rights as a modern justice discourse. 

Since rights imply protection of interests by law, the first priority then becomes a functioning legal order. Law implies order in the public-political community, and hence protection of people (personal security), their property (stability of possessions) and their deals (pacta sunt servanda). As opposed to justice, order, then, is closely related to the status quo. This is, however, not to say that a mere legal order as a prerequisite for a functioning economy would be irrelevant in the lives of the poor. On the contrary, the impressive World Bank study Voices of the Poor
 has made abundantly clear that poor people live in adverse environments in which neither the economy nor state and law function in any way conducive to the realization of their basic interests. Hence, access to justice is a first implication of a rights approach.

However, even in a well functioning legal order rights will not automatically be realized. The primary responsibility for implementation of subjective rights rests with the legal subjects. Indeed, it is these rights-holders themselves who would have to come into action. This applies to human rights too, including the rights to decent livelihoods. The second element in a rights approach, therefore, is concrete legal activism, or, in social science terminology, quiet encroachment into the status quo as reflected in positive law. An enlightening example is the Grootboom case in South Africa, in which people with no roofs over their heads had constructed shacks on land not belonging to them but not in current use either, and in that way enforced public attention to their right to adequate shelter.
 

Judicially, that case ended in a Constitutional Court judgement commanding the South African government to secure alternative shelter for Irene Grootboom and the 899 other poor and vulnerable individuals they had removed from that squatter compound. After two years this mandatory court order – so much welcomed in human rights discourse, including my own inaugural address last year – still has been executed only very marginally. Hence, there is an important third general element in the rights approach: political activism. Human rights are not just legal resources but also political instruments.
 No use of political power can be considered legitimate unless it is exercised in conformity with international standards for the protection of human dignity. Concretely, this means that when the primary actors – the poor themselves – are confronted with insurmountable obstacles, the duties of other actors are activated. This applies not only to the power of the state but to that of all actors, including corporations, as the UNDP Human Development Report 2000 duly notes. Actors become duty-bearers: here lies the crux of human rights based approaches. 

The need for political action following from a struggle for empowerment of the poor is well documented in the impressive Voices of the Poor studies already mentioned. Part I is based on a review of 81 Participatory Poverty Assessments (PPA) mandated by the World Bank in fifty different countries in the course of the 1990s. Its subtitle is most appropriate: Can Anyone Hear Us? These “voices of the poor” have long been expressed. Now that they have been analyzed and published together in one forcefully written study, the question re-imposes itself the more strongly: are development actors prepared to listen? In a comment Joseph Stiglitz, then still the Bank’s Chief Economist, concluded: “We now need to expand our conceptions of poverty focusing on income, expenditure, education, and health to include measures of voice and empowerment. That is the challenge that the poor make to us.”

When asked what she saw as the main finding of the Voices of the Poor studies that had been undertaken under her guidance –including part II, based on thousands of new field interviews- Deepa Narayan’s response was: “Participation!”
 The crux, in other words, lies in development processes including rather than excluding the weaker and more vulnerable sections in society. Apparently stimulated by the appointment of a Special Rapporteur on the Right to Development to the UN Commission on Human Rights (14 years after the UN General Assembly Declaration on “The Right to Development”), the World Bank now takes this right as a new guideline to its policies.
 The new element which the Declaration added to, already recognizing notions in respect of human dignity, is “free and meaningful participation in development and in the fair distribution of the benefits resulting therefrom”.
 In the Bank's development efforts this would seem to imply, among other things, a persistent focus on participation from the grassroots and on distributional equity. The point is made, rather strongly, in the tenth guideline of A Human Rights Approach to Poverty Reduction Strategies, drafted under the auspices of the United Nations High Commissioner for Human Rights:

A human rights approach to poverty reduction also requires active and informed participation by the poor in the formulation, implementation and monitoring of poverty reduction strategies. The international human rights normative framework includes the right to take part in the conduct of public affairs. This is a crucial and complex human right that is inextricably linked to fundamental democratic principles. A democratic social order based on constitutionalism and free and fair elections is an essential prerequisite for enjoyment of this right. However, effective participation by the poor requires more than a functioning democracy. It calls for specific mechanisms and detailed arrangements at different levels of decision-making that help to overcome the impediments that the poor, and marginalized groups in general, face in playing an effective part in the life of the community.

Putting participation first, what matters is that increasing productivity no longer operates as the central moving force of a system driven by return on capital investment but gets tuned to income-generating opportunities for the poor themselves. Where people stand central as human beings with rights, macroeconomic policies ensuring a growth-conducive environment are reduced to the status of a side-condition while the question poses itself forcefully: growth by and for whom? Indeed, the right to development signifies not only protection against anti-poor policies and measures but also legitimates the struggle for pro-poor growth in the real sense, as against merely growth coupled with some policies for social development –health and education- aiming particularly at the poor. Crucial is that the injustices that lie at the roots of denied needs have to be addressed. Behind the structural non-implementation of economic, social and cultural rights lie complicated social, political, economic and cultural structures. An effort has to be made to understand and expose the roots of economic injustices. A relevant tool might be the entitlement systems analysis I have proposed.
 Suffice it to note here that this methodology is based on the suggestion to use the notion of entitlements not as synonymous with rights embodied and implemented in positive law (as Sen has done
) but as legitimate actual access to resources and actual command over goods and services. The point then is that poor people lack concrete entitlements in the sense of opportunity (understandably a crucial notion in the World Development Report 2000/2001) to engage in activities on the basis of which they could claim their primary necessities. In line with Sen’s analysis of poverty and famines we may call this entitlement failure. 

In this connection it is important to examine people’s own perceptions of what they are due in terms of fundamental freedoms and basic entitlements. This cannot be simply deducted from the internationally declared standards. Thus, for rural women in Bangladesh an obvious requirement of a decent life appears to be “private wash places”. Such a perceived entitlement can be determined only inductively, in communication with the poor themselves.
 Obviously, rights-based approaches will have to combine the two methods in spelling out the implications of human rights at national and local levels.

Finally, on this score, when it comes to strategies for the implementation of the rights of the poor, the word approach is somewhat weak. It could make a “human rights approach” sound like the latest fashion in launching ideas on development. If the poor have rights – and doubtless they do – then there is no new “approach” thinkable that would deny or ignore these rights. Indeed, much more than an approach, human rights is first of all a conviction and a commitment and hence for actors adopting “rights-based approaches” there will be no way back.

5. The problem of cultural receptivity 
Notably, universality in the sense of global juridical endorsement of the human rights standards embodied in international law does not at all guarantee universal implementation. While from a legal perspective states, regardless of their religious claims, are under a general obligation to respect and promote human rights - particularly in regard to certain core rights whose implementation is regarded as obligationes erga omnes
 -, procedures to enforce their realization by unwilling governments are of a political rather than judicial nature. “Composed of Member States, the Commission on Human Rights has become a House of Impunity”, Zoller concludes his review of the UN Commission’s session in 2002.
 

Next to these international constraints to implementation there are serious local problems of cultural receptivity to human rights. Naturally, these are not confined to non-Western peoples. Apart from implementation in Western societies themselves -which is not unproblematic, take for example the resistance against economic, social and cultural rights in the USA- the very idea of universality signifies also Western responsibility for the realization of human rights for people in other parts of the world. Rapidly increasing global inequality illustrates, however, the lack of global mechanisms to correct injustices. The phrase “everywhere in the world” as used by US President Franklin D. Roosevelt in his Four Freedoms Address and subsequently endorsed in the Universal Declaration of Human Rights, now requires primarily implementation rather than standard-setting. Whatever view one takes on the question of universality of human rights norms, there definitely is a universal problem of receptivity.

It should also be realized that cultural receptivity is not a one-way process from existing and unchanging human rights norms to certain specific cultures. Since the Universal Declaration of Human Rights there has been a growing influence from non-Western cultures on formulations in new charters and covenants. This has meant a shift in emphasis towards duties, also in regard to communities, positive freedom rights (economic, social and cultural rights) and collective rights. In further attempts to objectivize human rights, non-Western views on justice may play an increasing role. Indeed, although an individual-centered and rights-oriented view lies at the roots of the historical process of formulating international human rights standards, a growing moral universality will require receptivity to alternative approaches to justice. In regard to economic and social rights a predominance of non-Western (communitarian) thinking is already noticeable. As Virginia Leary has concluded:

Despite its contemporary Western origin dating to post Second World War, the antecedence informed by the earlier life of World religions and moral philosophies, the concept of human rights must now be recognized as a universal term accepted through the world. But the concept is a dynamic and evolutionary one that has recently been extended to cover many aspects of human dignity not contemplated under the traditional Western rubric of human rights. Western influence, dominant in the origin of the development of international human rights norms, is now only one of a number of cultural influences on the development of international human rights standards. Its contribution to the development of human rights has been great, but it has not been unique, and other cultures have made and are making significant contributions to our collective conception of human dignity
.  

It is noteworthy that while in their Western historical context human rights developed as a protective concept - to defend the autonomy of individual citizens against threats coming particularly from sovereigns (states) that would try to extend their power into the citizens own realm - in the cultural context of Africa, Asia and South- and Central America the human rights idea is of a much more emancipatory (transformative) character: a struggle for rights of the have-nots. While our analysis revealed already that human rights are highly action-oriented, this applies particularly to the situation in developing countries. “Human rights”, Surendra has noted from an unmentioned observer, “have often been functioning as the rights of the privileged both at the world level and also in national and local societies. But the dispossessed, the underprivileged, and that is the majority of the world, they regard human rights as instruments of liberation and emancipation”
. In such a context human rights are used as a legal resource for social change while playing their part particularly in the struggles of social movements.

Essential in such struggles for social change is the conscientization of those who have to fight for their own rights so that apathy and resignation to the status quo may be overcome. Hence the challenge of cultural receptivity is to get the human rights idea integrated into their hearts. 

The real question, in other words, is not the universality of the human rights idea itself but a  universal reception of that idea. No single culture in the sense of a way of life transferred from one generation to the next is fully receptive to the notion of universal human dignity and equality. It is an illusion to think that this idea might be simply disseminated by means of readable material. Indeed, the hu​man rights project cannot escape confronting deeper questions such as “Who is the human being?” and “What is freedom?”
 

6. Human rights in the struggle for social justice 

Actually, human rights have assumed the role of the first modern global justice discourse. It is true that ideologies tuned to the realisation of social justice already existed –socialism being the most pronounced among them- but those did not attain global legitimacy. In respect of social justice, human rights are, however, not unproblematic. 

So far we discussed the limits of human rights as a vehicle of justice. Another constraint concerns its content. Behind the various rights as formulated in declarations of the UN’s General Assembly and in the various covenants and conventions are fundamental values that constitute the core of our civilization. Indeed, concretely formulated human rights norms embody principles of justice such as life as a value per se, liberty, equality, due process, decency (honeste vivere), stability of possessions, and the quality of life.

A particularly problematic principle in this summary is equality. It is striking to note that in the fifty-five years since the adoption of the Universal Declaration of Human Rights (UDHR) income inequality, for one thing, has increased tremendously. Thus, while in 1960 the ratio between the upper and lower quintiles in global income distribution was 30:1, in 1990 it had doubled to 60:1, and in 2000 to 72:1. Global justice does, indeed, require a primary investigation of the global structures resulting in such evident socio-economic inequality.
 

One reason why apparently human rights have not served as an egalitarian discourse might well be that they have been defined in a rather absolute manner: nobody shall be tortured; everyone has the right to education, etcetera. Equality, however, has to do with the relations among people. Insofar as there exists a qualification of the rights in question what we find is the adjective “adequate”: e.g. a standard of living adequate to the health of everyone. While the term "adequate" could also be interpreted in a relative sense, among jurists the tendency has been to work on absolute standards, elaborated into specifications of what precise entitlements might be derived from the “core” of the right in question. There exists, however, one obvious reference to substantial equality: article 1 (1) of the Universal Declaration of Human Rights: “All human beings are born free and equal in dignity and rights.” However, this clause could well be seen as a specimen of ius divinum in the newly emerged secular religion of human rights, a confession rather than a concrete way of protecting people by law. This interpretation gains force by looking at what follows in 1 (2): “They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.” If only that came true. 

It is generally accepted, however, that the first part of article 1 UDHR implies formal equality or, in legal terms, equal treatment of equal cases. Not without reason it is followed by article 2 that stipulates the non-discrimination principle. Article 7 explicitly states that “All are equal  before the law and are entitled without any discrimination to equal protection of the law.” In article 10 we find the term “full equality” linked to a fair and public hearing by an independent and impartial tribunal. 

Hence, the question remains whether article 1 has a substantial significance that would entail a lever on unequal outcomes. As equality here relates to human dignity, we argue that it does. No human being may be regarded as being of less or more value than any other creature. This ought to be reflected in not merely institutions and their accessibility to each and everyone, nor just in principles of due process but also in outcomes. Indeed, there are situations in life that manifest such degrees of substantial inequality that these can be seen as an evident violation of article 1. First and foremost among these is global socio-economic inequality.

Now it could obviously be argued that this falls beyond the scope of any reasonable system of positive law. Wouldn't it be unthinkable that an individual or group went to court and claimed substantial equality? In response we should first like to note that substantial equality does not entirely fall outside the realm of private law. Notions like undue influence, abuse of law and unjust enrichment, for example, address the relations among people in processes of acquirement. In public administrative law we find principles such as putting the heaviest burdens on those with the strongest shoulders to carry it. Hence substantial equality as a reflection of equal birth does appear to have some impact in “the law of civilized nations”.

While, then, a human right to substantial equality remains rather complicated in regard to direct judicial remedies I should like to come back to the meaning of human rights as not just legal resources but political instruments as well. Hence, even in the reality of adverse environments in which poor people tend to live, human rights appear to be not entirely meaningless. Although in such contexts judicial action is not likely to have much effect, collective action may still be based upon human rights as a forceful moral rhetoric. The point is that behind these rights are principles of justice and hence, while stating the fundamental freedoms and basic entitlements of everyone, they may also be seen as statements of what is right, or standards of legitimacy. In this connection, universality means that there is no legitimate use of power unless in conformity with human rights standards. In this respect human rights serve as political instruments.
 This affects not just the power of the state but also that of all actors, including corporations, as the UNDP Report duly notes. Actors become duty-bearers: there lies the crux of human rights based approaches. 

Moreover, we noted already that they serve not merely to protect people in what they have already acquired in terms of fundamental freedoms and basic entitlements but also in a transformational (emancipatory) setting. Consequently, in their distinct instrumental and functional role human rights based strategies may be represented in the following matrix:

	Functional

Instrumental
	Protective
	Transformational (emancipatory)

	Legal resources
	Litigation, mediation and other forms of judicial action (case by case approach)
	Structural legal aid, legal literacy programs aiming at legal empowerment and access to justice

	Political Instruments
	Protest, resistance and opposition to policies and actions violating human dignity
	Collective action addressing power relations embodying injustice, while aiming at structural reform


Table 1 Human rights as both legal resources and political instruments in their protective as well as emancipatory functions
The principal point here is that judicial action in individual cases is not the only way to deal with violations of people’s human dignity. Structural legal aid and legal literacy programs are tuned to the juridical awareness of whole collectivities. Here, cases are brought to court not to win them one by one but to expose injustices. As political instruments, too, human rights may serve both to protect people’s freedoms and entitlements against infringement through anti-poor policies and to trigger off processes of collective emancipation.

In all these distinct strategic settings it is the poor themselves who are seen as primary actors in processes towards more substantial equality. While allocation of a primary responsibility for implementation to the rights-holders themselves is naturally in line with the subjective nature of rights in a universalist legal system, some comments have to be placed here. Firstly, the international venture for the realization of human rights has attained a rather top-down character in the sense that usually in human rights discourse a “deductive” perspective is taken. Thus, it appears to be possible, for example, to distill a number of concretely specified economic, social and cultural rights from the International Bill of Rights while going into the juridical intricacies of legal definition. More in line with the emphasis on individual responsibility is, however, what was called earlier on an “inductive” way of conceptualizing human rights: What are poor people’s own perceptions of what they are due in terms of fundamental freedoms and basic entitlements? Doubtless such an approach is bound to confront those in power with relative poverty. Obviously, rights-based approaches will have to combine the two methods in spelling out the implications of international human rights standards at national and local levels. 

Secondly, behind non-implementation of the rights of the poor lie power structures that will have to be identified, analyzed and addressed. The point is that poor people lack concrete entitlements in the sense of opportunity (notably a crucial notion in the World Bank's World Development Report 2000/2001: Attacking Poverty) to make legitimate claims. In line with Sen's analysis of poverty and famines we may call this entitlement failure.
 Global justice requires a primary investigation of global structures resulting in such evident socio-economic inequality.
 

Finally, we should be aware that extreme poverty may paralyze the rights-holders to such an extent that action for social change will be required primarily on the part of the duty-bearers. Wherever people are faced with serious constraints in their efforts to realize their own rights, duties of other individuals and institutions get activated. Indeed, when poverty is seen as not a natural hazard but a denial of basic human dignity, this implies a strong normative component guiding the execution of power by all actors. In other words, human rights, as was already argued above, are not just legal resources but political instruments. The latter implies that the use of power can be seen as legitimate only if international human rights standards are followed. Legitimacy is a core concept referring to institutions and principles, procedures and also outcomes. Hence, rights-based approaches have to track not just inputs and processes but outcomes. For this purpose specific standards have to be set within a context that is not merely local but primarily international. Such standards should include measures of global inequality. Indeed, rights-based approaches will remain rather meaningless if not tuned to responsibilities for global injustices. In this respect the first priority now is not aid but rectifying injustices in the international economic order. 

7. Global reform

Thus, the rights dimension of poverty has international consequences that have been neglected far too long. It is high time now that current proposals for reform are taken seriously. Yilmuz Akyuz has summed these up as follows
:

•
A proposal to establish an international credit insurance corporation designed to reduce the likelihood of excessive credit expansion.

•
A proposal to establish a board of overseers of major international institutions and markets with wide-ranging powers for setting standards, and for the oversight and regulation of commercial banking, securities business and insurance.

•
A proposal for the creation of a global mega-agency for financial regulation and supervision –a world financial authority- with responsibility for setting regulatory standards for all financial enterprises, off-shore as well as on-shore entities.

•
A proposal to establish a genuine international lender of last resort, with discretion to create its own liquidity.

•
A proposal to create an international bankruptcy court in order to apply an international version of chapter 11 of the United States Bankruptcy Code for orderly debt workouts.

 •
A proposal to manage the exchange rates of G3 currencies through arrangements such as target zones.

•
The Tobin Tax proposal to curb short term-volatility of capital movements and exchange rates while at the same time collecting significant funds for development and the attack on poverty.


In addition many constructive proposals have been formulated to make the necessary changes in the World Trade Organization (WTO) arrangements. In efforts to get such proposals on the relevant agendas and to organize collective action in support of their implementation, human rights with its focus on equal dignity has an obvious role to play. So far in international human rights work the tendency has been to move from the international to the local in terms of standard-setting and then backward to find recourse for local injustices. There is an urgent need now for international lawyers and other types of human rights activists alike to move from the local context of unequal dignity towards a global movement for reform of the international economic and political order. Obviously, in the World Social Forum and other manifestations of global civil society a movement for global reform is already taking shape. This paper has argued the case for meta-juridical ways of founding strategies in human rights while focusing now primarily on the struggle against global inequality. 

� Professor of Political Economy of Human Rights, Utrecht University


� Human Development Report 1997: 2


� See, for example, B. de Gaay Fortman, et. al., Los Derechos Integrales: Condición para el desarrollo, Conversatorios Bogotá, Barrancabermeja. Colombia, Septiembre 2001, Bogotá: CINEP et al., 2002


� World Development Report 2000/2001: Attacking Poverty


� J.K. Galbraith, A perfect crime: inequality in the age of globalization, Daedalus, Winter 2002, p. 23


� United Nations Development Programme, Human Development Report 2002, New York and Oxford: OUP, 2002, p. 13


� See HDR 2002 (above, note 20), pp. 194 ff. 


� C.M. Elliott, Patterns of Poverty in the Third World, New York: Praeger, 1975


� See Human Development Report (HDR), 1997, p. 9.


� Ibid.


� DAC Guidelines on Poverty Reduction, Paris: OECD, 2001


� See Graham Pyatt,Poverty versus the Poor, Dies Natalis Address, The Hague: Institute of Social Studies, 1999


� Ravi Kanbur, Economic Policy, Distribution and Poverty: The Nature of Disagreements, PEPS Vol. 7, No 2, Spring 2001


� Nanak Kakwani and Ernesto M. Pernia, What is Pro-poor Growth?, Asian Development Review, vol. 18, no. 1, p. 3


� As revealed by Pernia in a presentation to the Wilton Park Conference on Poverty Eradication: Responses by the International Organizations, 6-9 September 2001


� See, for example, Paul Hunt, Reclaiming Social Rights. International and Comparative Perspectives, Aldershot: Dartmouth, 1996, pp. 196 ff.


� Lederach has used the term with regard to conflict resolution. See John Paul Lederach, The Challenge of the 21st Century. Just peace, in People Building Peace. 35 Inspiring Stories from Around the World, Utrecht: European Centre for Conflict Prevention, 1999, pp.31-32


� African Learning Group on the Poverty Reduction Strategy Papers, Summary Report of the first meeting 5-6 November 2001, Economic Commission for Africa, United Nations Conference Center, Addis Ababa, Ethiopia, p 5





� DAC Guidelines on Poverty Reduction, Paris: OECD, 2001, Volume I, 1.4.2, No 59


� United Nations Development Program, Human Development Report 2000, Oxford: OUP (for UNDP), 2000


� Amartya Sen, Development as Freedom, Oxford: OUP, 1999, p. 3


� Ibid., p. 4 


� Amartya Sen, Human Rights and Economic Achievements, in J.R. Bauer & D. Bell (eds), The East Asian Challenge for Human Rights, Cambridge: Press Syndicate of the University of Cambridge, p. 99


� Deepa Narayan et al., Voices of the Poor I: Can Anyone Hear Us?, Oxford: OUP (for the World Bank), 2000


� Cf. Juan Pablo Molina Berrizbeita, A Case for the Human Right of Access to Justice, Coventry: University of Warwick, 2002 (mimeograph).


� On the Grootboom case see my Laborious Law (above note 1), note 37 (Constitutional Court – CCT11/00, 4 October 2000)


� See Berma Klein Goldewijk and Bas de Gaay Fortman, Where Needs Meet Rights. Economic, Social and Cultural Rights in a New Perspective, Geneva: WCC Publications, 1999, chapter 9: “Legitimacy and Legality”.


� Interview in Internationale Samenwerking, August, 2002


� See two papers by Alfredo Sfeir Younis, the Bank’s Special Representative to the United Nations and the World Trade Organization, Geneva: September 2000 (unpublished). 


� UN General Assembly Declaration on the Right to Development, 41/128, 4 December 1986 (my italics).


� Paul Hunt, Manfred Nowak and Siddiq Osmani, Draft Guidelines: A Human Rights Approach to Poverty Reduction Strategies, Geneva: United Nations Office of the High Commssioner for Human Rights, 10 September 2002


� See Bas de Gaay Fortman, Beyond Income Distribution. An Entitlement Systems Approach to the Acquirement Problem, in J. van der Linden et al. (eds), The Economics of Income Distribution: Heterodox Approaches, Brookfield (UK)/Cheltenham (US): Edward Elgar, 1999, pp. 29-75. The challenge remains to develop this methodology into an operational instrument 


� Amartya Sen, Poverty and Famines. An Essay on Entitlement and Deprivation, Oxford: Clarendon Press, 1981


� Robert Chambers at a Conference on Poverty Eradication, Wilton Park, Winston House, September 2000 gave the example.


� See the Case of the International Court of Justice Concerning the Barcelona Traction, Light and Power Company Limited (New Application: 1962) (Second Phase) Belgium v. Spain, ICJ 1970, Rep. 3 


� Adrien-Claude Zoller, No one is above the law, in Human Rights Monitor, 2002, No 57-58, p. 1


� Virginia A. Leary, The Effect of Western Perspectives on International Human Rights, in A.A. An-Na'im and F.M. Deng (eds), Human Rights in Africa; Cross-Cultural Perspectives, Washington D.C.: The Brookings Institution, 1990, pp. 29-30.





� Ibid.


�Chandra Mufazzar.,From Human Rights to Human Dignity. Paper for the In�ternational Conference “Rethinking Human Rights.” Kuala Lumpur, 6-7 December 1994. Unpub�lished.





� See Amartya Sen, Global Justice: Beyond International Equity, in Inge Kaul et al., Global Public Goods. International Cooperation in the 21st Century, Oxford: OUP, 1999: 116ff


� See Berma Klein Goldewijk and Bas de Gaay Fortman, Where Needs Meet Rights. Economic, Social and Cultural Rights in a New Perspective, Geneva: WCC Publications, 1999, chapter 9: “Legitimacy and Legality”.


� Amartya Sen, Poverty and Famines. An Essay on Entitlement and Deprivation, Oxford: Clarendon Press, 1981


� See Amartya Sen, Global Justice: Beyond International Equity, in Inge Kaul et al., Global Public Goods. International Cooperation in the 21st Century, Oxford: OUP, 1999: 116ff


� Yilmaz Akyuz, The Debate on the International Financial Architecture: Reforming the Reformers, United Nations Economic Commission for Europe, UN/ECE Regional Conference, 65-7 December 2000, as quoted by Rogate Mshana, Economic Globalization: A Critical View and an Alternative Vision, Geneva: World Council of Churches Publications, 2002 





