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1 Introduction

Over the last two decades, knowledge management has become a much-discussed
and widely used management term. In the judicial field, knowledge management
has received fairly moderate attention. In the scholarly literature, the focus lies
primarily on the development and implementation of (legal) knowledge manage-
ment systems.1 These knowledge management systems are designed to support
judges in their search for more detailed information and relevant knowledge from
others. Amongst other things, it is expected that the use of these systems will
diminish possible inconsistencies between judges in the complex process of
handling and deciding cases.2

In the literature, less attention has been given to the related process of
knowledge sharing between judges. This is unfortunate, because knowledge shar-
ing between judges is the first and most basic step of making individually held
knowledge accessible and usable for others. For individual judges, knowledge
sharing is mainly about ‘talking to colleagues to help them get something done
better, more quickly, or more efficiently.’3 Managing this interactive process of
knowledge sharing between judges is different from managing the knowledge of
judges.4 In case of the latter, the focus lies on capturing and documenting
knowledge and transferring it to others in the organization. Wikis and other
knowledge portals can be useful tools in this regard. However, managing
knowledge sharing between judges is not about the systematic process of captur-
ing, documenting and distributing knowledge (codification strategy5), but about
supporting interactions between judges.6 In order to support these (voluntary)
interactions between judges, a better understanding of the knowledge sharing
behavior of judges is required.
In order to explore which factors influence the knowledge sharing behavior of
judges, a research model has been developed. This model will be quantitatively

1 Apistola 2010; Casanovas et al. 2005.
2 Apistola 2010; Casanovas et al. 2005.
3 Lin 2007b, p. 316.
4 Huysman & De Wit 2002.
5 Hansen et al. 1999.
6 Huysman & De Wit 2002.
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tested on the basis of survey responses from judges. One of the main goals of this
research is to gain a better understanding on how to create an environment in
which judges both want to actively donate and collect knowledge.7 In this
research, knowledge sharing is perceived as a ‘reciprocal process of knowledge
exchange’,8 which involves both donating and collecting knowledge.9

2 The Sinergia project

This empirical study – supervised by prof. dr. Philip Langbroek (Utrecht
University) and prof. dr. Mandy van der Velde (Utrecht University) – is part of a
Swiss interdisciplinary research project on court management.10 The Montaigne
Centre for Judicial Administration and Conflict Resolution (Utrecht University) is
one of the research partners. Within this overarching research project, this study
is part of the subproject on process optimization and quality management.
Knowledge sharing will therefore also be framed within the quality management
discussion.

3 The research model

Figure 1 shows a graphical overview of the research model. In this section, the
four dimensions included in the research model will be briefly discussed. Each
dimension consists of one or several variables which are expected to influence the
knowledge sharing behavior of judges.
Referring to the technology dimension, most researchers agree that technology
can act as a facilitator to support knowledge sharing.11 According to Riege, ‘there
is little doubt that numerous technologies such as the Internet and Intranet,
e-mail systems, or inclusive groupware software assist greatly in reducing formal
communication barriers.’12 However, previous research has also shown that the
information communication technology (ICT) infrastructure of an organization
does not necessarily foster the participation of individuals in knowledge sharing
activities.13 The question is whether high levels of ICT support positively influ-
ence knowledge sharing behavior. Despite mixed results, ICT support is included
in the research model as an independent variable. Not in the least because ICT
tools are often implemented by organizations hoping to alter work-related
behaviors, such as knowledge sharing.
Referring to the managerial dimension, previous research has shown that per-
ceived (top) management or supervisor support is positively associated with

7 Riege 2005.
8 Renzl 2008, p. 207.
9 Van den Hooff & De Ridder 2004.
10 This research project is led by the Kompetenzzentrum für Public Management (University of

Bern). More information on this research project can be found on www.justizforschung.ch.
11 Riege 2005.
12 Riege 2005, p. 30.
13 Huysman & De Wit 2004; Lin 2007b.

Recht der Werkelijkheid 2014 (35) 2 51

Dit artikel uit Recht der Werkelijkheid is gepubliceerd door Boom Lemma uitgevers en is bestemd voor Utrecht University Library (202441)



Sandra Taal

knowledge sharing.14 In the judicial context, it could be wondered whether judges
are sensitive to this type of support. After all, judges are ‘autonomous professio-
nals’15 who do not have a typical manager-employee relationship. The question is
whether high levels of management support positively influence knowledge shar-
ing behavior. Despite the unique position of judges in this regard, management
support has been included in the research model as an independent variable.
In the knowledge management literature, social capital is often linked to the
sharing of the more personal and subjective knowledge.16 It is assumed that
knowledge sharing between individuals depends on the ‘social dynamic between
group members.’17 According to Nahapiet and Ghoshal, ‘social capital inheres in
the relations between and among persons and is a productive asset facilitating
some forms of social action while inhibiting others.’18 The social dimension inclu-
ded in the research model is based on this social capital approach. It is expected
that the social network of judges (structural social capital), the shared goals
between judges (cognitive social capital) and the social trust among judges (rela-
tional social capital) positively influence knowledge sharing behavior.19

Last but not least, motivational factors are also expected to influence the
knowledge sharing behavior of judges. Several studies have shown that motiva-
tion is a determinant of work-related behaviors, including knowledge sharing.20

Based on social exchange theory,21 three motivational factors have been selected:
enjoyment in helping others, knowledge self-efficacy and professional image.22

The first two factors are examples of intrinsic motivation. According to Lee,
Cheung and Cheng, ‘intrinsic motivation refers to the fact of doing an activity for
its own sake: the activity itself is interesting, engaging, or in some way satisfy-
ing.’23 With regard to knowledge sharing, it is expected that judges who share
their knowledge out of a feeling of enjoyment to help others are more inclined to
engage in knowledge sharing.24 A similar argument holds for knowledge self-
efficacy.25 On the other hand, extrinsic motivators, such as enhancing your pro-
fessional image in the organization, can also influence knowledge exchanges.26

According to Lee, Cheung and Chen, ‘extrinsic motivation pertains to behaviors
that are engaged in response to something apart from its own sake, such as
reward or recognition or the dictates of other people.’27 Based on previous
research, it is expected that judges who share their knowledge due to the believe

14 Kang et al. 2008; Wang & Noe 2010.
15 Mackor 2012, p. 617.
16 Van den Hooff & Huysman 2009.
17 Van den Hooff & Huysman 2009, p. 2.
18 Nahapiet & Ghoshal 1998, p. 245.
19 Chow & Chan 2008.
20 Lin 2007a; Lu 1999.
21 Kankanhalli et al. 2005.
22 Kankanhalli et al. 2005; Lin 2007a; Gottschalk 2007.
23 Lee et al. 2005, p. 1097.
24 Lin 2007a.
25 Lin 2007a.
26 Kankanhalli et al. 2005; Gottschalk 2007.
27 Lee et al. 2005, p. 1097.
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that it will earn them respect and a better professional image are more inclined to
engage in knowledge sharing.28

4 Testing the model

Managing knowledge sharing between judges is not an easy task. After all,
knowledge sharing is a voluntary activity which requires an effort on the part of
the individual judge.29 A first step towards successfully managing knowledge
sharing is knowing which factors influence the knowledge sharing behavior of
judges. The above described research model is based on relevant insights gained
from previous studies. In these past studies, researchers often limited their scope
to a single organization or several organizations within a single country. In this
research, first and higher instance courts from different countries have been
selected to provide a more robust test of the research model. Three countries
have been selected: Germany (North Rhine-Westphalia, Lower Saxony,

28 Gottschalk 2007.
29 Bartol & Srivastava 2002.
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Baden-Württemberg), the Netherlands and Switzerland. As this research is part
of a Swiss research project, Switzerland has been chosen as one of the selected
countries. Taking Switzerland as a starting point for this research, Germany and
the Netherlands have been selected as interesting cases for comparison with
Switzerland due to the institutional differences between these countries.
Due to pragmatic reasons, it has been decided to test the model in one legal field:
the field of administrative law. Administrative judges, like other judges, have to
deal with ambiguous concepts in the law, inconsistent case law and the applica-
tion of new (European) law. Knowledge sharing, in this regard, is a way to benefit
from each other’s knowledge in order to deal with upcoming doubts or
uncertainties.30 Testing the research model in the field of administrative law (and
its separate subfields), gives us a first indication of which factors influence the
knowledge sharing behavior of judges.

5 The survey

In order to quantitatively test the research model, a questionnaire was developed.
Questions were based on validated items used in other empirical studies on
knowledge sharing. Due to the international character of the survey, the ques-
tionnaire was translated into Dutch, German and French. From February until
June 2014 the questionnaire was available online. Judges received an e-mail in
which they were invited to participate in the survey. A few weeks after the first
invite, they received a reminder. In total, 447 judges filled in the questionnaire.
This number represents a response rate of 33,4 percent.

6 Final remarks

Now that the data collection has been finished, analyzing the data is the next
step. The outcomes will be interpreted in the light of the judicial context: what do
these outcomes tell us and how do they relate to other studies on judicial
behavior? These and other questions will be tackled in an attempt to place the
outcomes of this study in a broader perspective.

Literature

Apistola, M., ‘Towards a Preliminary Knowledge Management Reasoning System to
Improve Consistency of Sentencing’, in: L. Mommers, H. Franken, J. van den Herik,
F. van der Klaauw, & G.-J. Zwenne (eds.), Het binnenste buiten. Liber amicorum ter gele-
genheid van het emeritaat van prof. dr. Aernout H.J. Schmidt, hoogleraar Recht en Informa-
tica te Leiden, Leiden: eLaw 2010, p. 205-220.

Bartol, K.M. & A. Srivastava, ‘Encouraging Knowledge Sharing: The Role of Organizational
Reward Systems’, Journal of Leadership and Organizational Studies 2002-9(1), p. 64-77.

30 Casanovas et al. 2005.

54 Recht der Werkelijkheid 2014 (35) 2

Dit artikel uit Recht der Werkelijkheid is gepubliceerd door Boom Lemma uitgevers en is bestemd voor Utrecht University Library (202441)



Understanding knowledge sharing between judges

Casanovas, P, M. Poblet, N. Casellas, J. Contreras, V.R. Benjamins, & M. Blazquez,
‘Supporting Newly-Appointed Judges: A Legal Knowledge Management Case Study’,
Journal of Knowledge Management 2005-9(5), p. 7-27.

Chow, W.S. & L.S. Chan, ‘Social Network, Social Trust and Shared Goals in Organizational
Knowledge Sharing’, Information & Management 2008-45, p. 458-465.

Gottschalk, P., Knowledge Management Systems in Law Enforcement: Technologies and
Techniques, Hershey: Idea Group Publishing 2007.

Hansen, M.T., N. Nohria & T. Tierney, ‘What’s Your Strategy for Managing Knowledge?’,
Harvard Business Review 1999, p. 1-11.

Hooff, B. van den & M.H. Huysman, ‘Managing Knowledge Sharing: Emergent and
Engineering Approaches’, Information & Management 2009-46, p. 1-8.

Hooff, B. van den & J.A. de Ridder, ‘Knowledge Sharing in Context: The Influence of
Organizational Commitment, Communication Climate and CMC Use on Knowledge
Sharing’, Journal of Knowledge Management 2004-8(6), p. 117-130.

Huysman, M.H. & D. de Wit, Knowledge Sharing in Practice, Dordrecht: Kluwer Academic
Publishers 2002.

Huysman, M.H. & D. de Wit, ‘Practices of Managing Knowledge Sharing: Towards a Second
Wave of Knowledge Management’, Knowledge and process management 2004-11(2),
p. 81-92.

Kang, Y., S. Kim & G. Chang, ‘The Impact of Knowledge Sharing on Work Performance: An
Empirical Analysis of the Public Employees’ Perceptions in South Korea’, International
Journal of Public Administration 2008-31, p. 1548-1568.

Kankanhalli, A., B.C.Y. Tan & K. Wei, ‘Contributing Knowledge to Electronic Knowledge
Repositories: An Empirical Investigation’, MIS Quarterly 2005-29(1), p. 113-143.

Lee, M.K.O., C.M.K. Cheung & Z. Chen, ‘Acceptance of Internet-Based Learning Medium:
The Role of Extrinsic and Intrinsic Motivation’, Information & Management 2005-42,
p. 1095-1104.

Lin, H.F., ‘Effects of Extrinsic and Intrinsic Motivation on Employee Knowledge Sharing
Intentions’, Journal of Information Science 2007a-33(2), p. 135-149.

Lin, H.F., ‘Knowledge Sharing and Firm Innovation Capability: An Empirical Study’,
International Journal of Manpower 2007b-28(3/4), p. 315-332.

Lu, L., ‘Work motivation, job stress and employees’ well-being’, Journal of Applied
Management Studies 1999-8(1), p. 61-72.

Mackor, A.R., ‘The Autonomy of Criminal Judges in Determining the Disorder and the Risk
of Recidivism: Some Reflections on the Hoogerheide Case’, in: T.I. Oei &
M.S. Groenhuijsen (eds.), Progression in Forensic Psychiatry: About Boundaries,
Deventer: Kluwer 2012, p. 617-628.

Nahapiet, J. & S. Ghoshal, ‘Social Capital, Intellectual Capital and the Organizational
Advantage’, Academy of Management Review 1998-23(2), p. 242-266.

Renzl, B., ‘Trust in Management and Knowledge Sharing: The Mediating Effects of Fear
and Knowledge Documentation’, Omega 2008, p. 206-220.

Riege, A., ‘Three-Dozen Knowledge-Sharing Barriers Managers Must Consider’, Journal of
Knowledge Management 2005-9(3), p. 18-35.

Wang, S. & R. A. Noe, ‘Knowledge Sharing: A Review and Directions for Future Research’,
Human Resource Management Review 2010-20(2), p. 115-131.

Recht der Werkelijkheid 2014 (35) 2 55

Dit artikel uit Recht der Werkelijkheid is gepubliceerd door Boom Lemma uitgevers en is bestemd voor Utrecht University Library (202441)




