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Preface 
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Foreign Affairs. I would like to thank all my colleagues at the Cluster International Migration 
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Summary 

 

Even though European integration has started over fifty years ago, EU decision making power 

on labour migration is still developing. This process fluctuates intensely between a neo-

functionalistic approach, that emphasises the dynamics of the international system and the 

importance of functional spill-over in the integration process, and an intergovernmental 

approach in which EU integration is the outcome of domestic interest or a junction of national 

interest. 

 

Demographic changes, international economic developments, rising numbers of illegal 

immigrants, endless re-admission negotiations and self-interest in expansion of competences 

have recently led the European Commission to initiate EU regulations on labour migration. 

This raises the question whether national labour migration competence should be transferred 

to EU level. The principle of subsidiarity states that powers should only be shifted to EU 

level, when member states themselves can not achieve the same results. Applied to the 

Netherlands, the subsidiarity test conditions of economies of scale and cross-border 

externalities only ensure a pass for high skilled migration policies. Decision making power on 

low skilled migration does not meet the conditions of the subsidiarity test and remains 

therefore national. Centralised protection of (skilled) migrants furthermore seems undesirable 

because of lowest common denominator effects.  

 

Surprisingly, in both high and low skilled labour migration, Dutch public opinion greatly 

enlarges the discretion for national decision makers. The subsidiarity flag is consequently 

used to hide behind for domestic political reasons. Dutch stakeholders should therefore 

clearly point out why EU competence on (skilled) labour migration is desirable (or not). In the 

meantime, public opinion dynamics should be included while testing for subsidiarity.  

 

One common EU labour migration policy is still out of reach. Overall, EU labour migration 

competence is, from a Dutch perspective, the outcome of domestic interest or a junction of 

national interest. An intergovernmental perspective seems prevailing. Further integration of 

EU labour migration policies remains to be seen. 
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Part I Introduction 

 

1.1 Context 

Immigrant flows to EU countries are not a new phenomenon. In the 1970s and 1980s 

immigration became less transparent as globalisation created new forms of migration. Four 

types of migration can be distinguished: labour migration, family linked migration, asylum 

seeking migration and illegal migration.1 Due to an increased number of especially labour 

migrants, European governments tightened their national admission criteria as a response.2 

However, the EU Lisbon Strategy for economic modernization and reform of 2000 noted a 

growing recognition that the zero immigration policies of the past 30 years were no longer 

appropriate. It was suggested that channels for legal immigration to the EU should be made 

available for labour migrants.3 

EU legislation on labour migration policies is still developing. Specific entry for 

labour is, with the exception of a directive for entry of scientific researchers, a relatively 

unexplored policy theme at EU level.4 For migrants with other legal residencies, such as 

family migrants, refugees, persons with humanitarian protection, students and third-country 

nationals residing for a specific period in the EU, seven directives have been set up under 

European Community legislation to arrange entry to the EU labour market.5 

The recently launched EU policy plan on legal migration is a new attempt to come to 

EU regulations on labour migration. Even though the plan has not been finalised yet, it 

proposes a legislative section including a general framework directive of rights to all third-

country nationals in legal employment already admitted in a Member State, but not yet 

entitled to the long-term residence status. In particular, four category-specific directives are 

put foreword that will govern the conditions and admissions procedures of third country 

nationals as high qualified workers, seasonal workers, inter-company transferees, and paid 

trainees. 

                                                 
1 N. Diez Guardia and K. Pichelmann, European Commission Directorate General for Economic and Financial 
Affairs, Economic Paper No. 256, Labour Migration Patterns  in Europe, Recent Trends, Future Challenges, 
(Brussels 2006) pp. 11-12. 
2 AIV, Migration and development cooperation. Coherence between two policy areas (The Hague 2005) p. 10. 
3 Diez Guardia and Pichelmann, p. 4. 
4 C.A. Groenendijk, ‘Acces of third-country nationals to employment under new EC migration law’ in: F. Julien-
Laferriere, H. Labaye and Ö. Edström ed., The European immigration and asylum policy: critical assessment 
five years after the Amsterdam Treaty (Brussel 2005) pp. 141-174, p. 142. 
5 In chronological order these are the directive on temporary protection (2001), three directives adopted in 2003 
on minimum standards for reception of asylum seekers, on family reunification and on long term resident third-
country nationals, and three directives adopted in 2004 on the victims of trafficking, on the refugee status and 
subsidiary protection, and on students. 
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While the Portuguese EU Presidency is expected to propose concrete EU guide lines 

in the framework of the policy plan, an earlier posed question arises: should policy making on 

labour migration be transferred to EU level?6 If national labour migration policy costs are 

high, economies of scale may lead to more efficient supranational policy. Furthermore, a 

single EU information portal on labour migration and possibly one visa office instead of 27 

would be less complex for potential labour migrants. Possible fraud would be easier detected 

from an EU perspective. In some cases, EU legislation could achieve more than national 

legislation, because the individual legal status is less affected by factors such as national 

political climate or national economic state of affairs. On the long run, EU harmonisation of 

labour migration policies seems inevitable in view of the freedom of movement of persons 

and open borders in Schengen countries. 

However, harmonising labour migration policies of member states with different 

social security systems and labour market institutions clashes with national competences of 

EU member states. Moreover, national policies generally have a stronger democratic feedback 

to national parliaments and national preferences.7 Public perception in member states also 

plays a role in the discussion of transferring national authorities to EU level. This paper will 

analyse the position of the Netherlands in this debate by addressing the forces at stake. In 

doing so, plausible solutions on the issue of national or European competence on labour 

migration will be drawn up. Conclusions on conditions under which national competences can 

be handed over to EU level in general will furthermore be outlined. 

 

1.2 Research objectives 

The aims of this paper are: 

• To explore the issue of labour migration towards the EU and identify the motives of 

the European Commission to initiate an EU policy plan on legal migration; 

• To explore policies and methods currently employed in the Netherlands aimed at 

labour migration; 

• To identify forces at stake in the Netherlands in the discussion of transferring policy 

making on labour migration to EU level; 

• To provide recommendations in policy making on labour migration and identify 

conditions on handing over national competences to supranational level in general. 

                                                 
6 B. Tholen, ‘The Europeanization of Migration Policy. The Normative Issues’, European Journal of Migration 
and Law 6 (2005) pp. 323-351, p. 347. 
7 CPB, Selectief arbeidsmigratiebeleid: Europees of nationaal? Het beleidsplan legale migratie van de Europese 
Commissie onder de loep (Voorburg 2007) p. 27. 
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1.3 Research questions 

This study addresses the question of transferring labour migration policy as noted in the EU 

policy plan on legal migration to EU level. In order to answer this question, current policies 

and methods in an EU Member State should be examined. The Netherlands will serve as an 

example. The main question is ‘What is the role of labour migration policies in the EU and 

what forces are at stake in the Netherlands in the discussion of transferring policy making on 

labour migration to EU level? In order to come to a comprehensive answer to this question, 

three sub questions will be addressed in the corresponding parts of the paper. 

 

1. What is the role of labour migration policies in the EU and what are the motives of the 

European Commission to initiate the EU policy plan on legal migration? 

2. What policies and methods are currently employed in the Netherlands aimed at labour 

migration? 

3. What are the forces at stake in the discussion of transferring policy making on labour 

migration to EU level and what conclusions can be deducted from this observation 

relating to handing over competence to EU level in general? 

 

1.4 Methodological choices 

As labour migration towards the EU is a very topical and politically sensitive issue, research 

in this field of study is of importance. Addressing the current question of subsidiarity in this 

framework enhances a better understanding of the phenomenon and enables governments to 

target better policies towards labour migration to the EU. For practical reasons, the 

perspective of the Netherlands was chosen. Due to the limited scope of this research, 

perspectives of other EU Member States on the EU policy plan on legal migration could not 

be addressed. In order to make a realistic analysis on the follow-up of the EU policy plan on 

legal migration, these perspectives should be included. 
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Part II Controversies of migration in the EU 

 

This section addresses the way in which the EU so far has attempted to manage migration in 

general. Before analysing EU migration policies, attention is given to theories that explain 

European integration. Afterwards, the process of EU integration in the field of migration 

policies will be outlined, followed by an examination on the European approach to 

immigration policies. Finally, attention will be given to the motives of the European 

Commission to initiate the EU policy plan on legal migration. 

 

2.1 EU integration theories 

Why do states voluntarily submit power to a supranational body? What makes European 

integration attractive for its member states and states who aspire to become part of the union? 

Beside minor alternative theories, two main hypotheses relating to the traditional schools of 

functionalism and realism have been put forward as driving forces of European integration.8 

After the experience of the two World Wars, functionalism arose as a new theory that 

proposed diverse federalist visions of European politics. Rather than self-interest of nation 

states that realists see as a motivating factor for European integration, functionalists focus on 

common interests and needs shared by states. Self-preservation as a nation state can only be 

achieved by harmonizing national authorities into a European state.9 Under the active 

involvement of federalists like Jean Monnet this has resulted in the European Coal and Steel 

Community (ECSC), Euratom and the European Economic Community (EEC) in the 1950s. 

 Neo-functionalism stresses the dynamics of the international system and the 

importance of functional spill-over in the integration process. From this perspective, global 

economic and political change leading to EU integration in one economic sector is expected 

to ‘spill over’ to others, with proliferating and accelerating consequences.10 European 

integration thus heavily depends on ‘the expansive logic of sector integration’ and would 

gradually evolve into a federal European government.11 Domestic technocratic consensus, 

opportunities to upgrade common interest and the active role of supranational officials in 

shaping bargaining outcomes contributes to the plausibility of neo-functionalism as 

explanatory theory for EU integration. 

                                                 
8 F. Andreatta, ‘Theory and the European Union’s International Relations’ in: C. Hill and M. Smith ed., 
International Relations and the European Union (Oxford 2005) pp. 18-38, pp. 19-20. 
9 D.P. Calleo, Rethinking Europe’s Future (4th edition; New Jersey 2003) p. 33. 
10 Calleo, p. 137. 
11 E.B. Haas, The Uniting of Europe: Political, Social and Economic Forces 1950-1957 (Stanford 1958) p. 293. 
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On the other hand, intergovernmentalism is a realist inspired theory that emphasises 

the role of the state and state interest in the integration process. Contrary to (neo-) 

functionalism it argues that European integration is the outcome of domestic interest or a 

junction of national interest.12 The French General de Gaulle was one of the principal 

advocates of a Europe of states. Generally, realists consider the state as a main actor and 

sovereignty as its distinguished trait and therefore, in this perspective cooperation with other 

states seems sceptical. However, technological change and rising pressures for international 

economic integration in the post war era made cooperation among European states necessary. 

Europe’s nation states needed to open up their economies to each other and harmonize their 

practices and policies.13 This led to a liberal version of intergovernmentalism in which similar 

state preferences in the economic, ideological and geopolitical environment within which 

European integration takes place, leads to harmonization of EU policy. Domestic coalition 

struggles, passive political institutions and autonomy of national leaders are basic premises 

for liberal intergovernmentalism. 

EU policy making in the field of labour migration is the result of a dynamic process 

that fluctuates intensely between the above mentioned theoretical approaches. The hybrid 

nature of the EU entails that policies remain the outcome of a balance between 

intergovernmentalism, through the European Council and the Council of Ministers, and 

supranationalism through the Commission, Parliament and the European Court of Justice. 

Difficulties in finding a right balance will become evident below. 

 

2.2 EU policy efforts 

European integration started after the Second World War as a precondition for American help 

through the Marshall Plan. Europe was in ruins and with the Cold War on the horizons 

America made European economic transformation possible. Stimulating a European bloc, that 

would grow disposed to free trade and would develop into a political and perhaps military 

counterweight to Soviet power, was a first step in forming a global Pax Americana.14 Soon 

the Member States found themselves entangled in a political network sanctioned by treaties.15 

The Schengen agreement of 1985 was the first important initiative in the migration 

policy area. The agreement sets out to remove internal borders in favour of a common 

                                                 
12 A. Moravcik, The Choice for Europe. Social Purpose and State Power from Messina to Maastricht (London 
2003) p. 18. 
13 Calleo, p.140. 
14 D. Dinan, Ever Closer Union. An Introduction to European Integration (3rd edition; Hampshire 2005) pp. 18-
19. 
15 Dinan, p. 30. 
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external border.16 The enforcement of Schengen took place in 1995 in Germany, France, 

Belgium, the Netherlands and Luxemburg. Free movement of people in ‘Schengenland’ 

meant effective controls at the external frontier and close police cooperation in criminal 

matters. In 1990 the Dublin Convention expanded cooperation in Schengen countries and 

introduced measures to control immigration in the form of common standards for processing 

asylum applications in the Schengen area.17 However, while intra-EU migration for EU 

citizens had been supranationalised, spill-over into supranational coverage of for example 

welfare and fiscal implications of this free circulation did not occur.18 

The Maastricht Treaty of 1992 furthermore emphasised the need for European 

cooperation in the migration and asylum field. The Maastricht Treaty introduced a pillar 

structure upon which the functioning of the union and its organisational structure was based. 

Apart from the community pillar, a Common Foreign and Security Policy (CFSP) and a 

Justice and Home Affairs (JHA) pillar were created under the authority of the EU as a 

supranational body. Immigration was placed under the JHA pillar as matter of ‘common 

interest’ and not subject for a ‘common policy’. The Council was consequently the main 

focus for decision making with intergovernmentalism as a rule.19 

Subsequently, the 1997 Treaty of Amsterdam clearly distinguished the internal EU 

area from the external area, calling for a union as an area of ‘freedom, security and justice’. 

JHA acquired a wider field of action and many objects were specified. Two major 

achievements established by the Treaty were inclusion of the Schengen agreement in the 

acquis communnautaire and the introduction of a scoreboard to measure and review 

achievements in the EU as an area of freedom, security and justice.20 In addition, the 

Amsterdam Treaty transferred immigration matters in to the Community pillar. It was 

furthermore decided that decision-making in this area should be based on 

intergovernmentalism or unimaty voting. Thus, even though immigration was positioned in 

the Community pillar, the field of immigration was not supranationalised in the sense of 

granting decision power to EU institutions.21 

In 1999 at Tampere EU leaders discussed the conclusions of the Amsterdam Treaty. 

Principles and objectives of EU cooperation on JHA issues that focused on the development 

                                                 
16 Dinan, p. 562. 
17 Dinan, p. 565. 
18 A. Geddes, ‘International Migration and State Sovereignty in an Integrating Europe’, International Migration 
39 (2001) pp. 22-42, p. 23. 
19 Geddes, p. 25. 
20 Dinan, p. 572. 
21 Geddes, pp. 25-26. 
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of a common migration and asylum policy were set out, as well as the establishment of a 

European area of justice, and plans to combat organized and transnational crime. The overlap 

of many policy fields in this framework was recognised.22 This comprehensive approach to 

migration management was characterised by ‘cross-pillarisation’: functional linkages between 

the concerns dealt with by the CFSP and JHA pillars.23 Despite rhetoric to the contrary, there 

was a lack of political will to hand over control from national to supranational level. Until 

2004 no decisive measures in this field were taken at EU level. A state-centred approach 

therefore seemed prevailing.24 

The Lisbon strategy of 2000 for economic modernisation and reform stressed that the 

EU’s chronic demographic and economic problems made an influx of skilled workers 

necessarily. The Commission consequently proposed a regulated labour migration policy in 

2000.25 This would be beneficial for sending and receiving countries, as well as migrants 

themselves. In Europe, this type of migration would be a solution for the structural shortages 

caused by demographic aging. By means of an open-coordination method Member States 

would set up ‘national action plans’ to coordinate national immigration policies. However, 

most Member States did not support the open-coordination method because of bureaucracy 

and report obligations.26 At the same time, a proposed directive of the Commission covering 

conditions of admission for all third country nationals seeking entry into the labour markets of 

the Member States was rejected. Differences between Member States in approaching labour 

migration and fear of curtailment of policy space illustrated again a state-centred approach.27 

In 2004 a document called ‘The Hague Programme’ was a new Commission initiative 

to emphasise the importance of integration in the area of asylum and migration. The 

programme fixed a deadline for the adoption of a common asylum and migration policy by 

2010. Furthermore, Member States agreed to use quality majority voting (QMV) and the co 

decision procedure instead of unanimity in the field of asylum and immigration as from 2005. 

However, decision making concerning legal labour migration remains a national prerogative 

until the Constitutional Treaty of 2003 is ratified.28 The rejection of this Treaty suggests 

intergovernmentalism as a current prevailing theory in migration issues. Since JHA is a vital 

                                                 
22 Dinan, p. 572. 
23 Geddes, pp. 29-30. 
24 Geddes, p. 30. 
25 EC, Towards a common asylum procedure and a uniform status, valid throughout the 
Union, for persons granted asylum COM (2000) 755 final (Brussels 2000), pp. 6-7. 
26 A. Taselaar, ‘Arbeidsmigratiebeleid in Nederland en Europa’ Internationale Spectator 60 (2006) pp. 347-350, 
p. 347. 
27 Taselaar, p. 348. 
28 Dinan, pp. 580-581. 
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area of EU activity, the current state of affairs causes severe problems regarding decision 

making. 

In this context the European Commission initiated a policy plan on legal migration in 

December 2005 after public consulting through the Green paper on an EU approach to 

managing economic migration. Relevant stakeholders such as trade unions, employer’s 

organisations, governments, European Parliament, NGOs and the ECOSOC were invited to 

give the Commission input in forming its views. As a result, the Commission confirmed the 

common need for EU legislation concerning economic migration. 29 However, adopting a 

proposed horizontal approach covering the conditions of entry and residence of any third 

country national exercising employed, self-employed or other economic activities for more 

than three months in the territory of a member state did not receive much support. Sufficient 

flexibility to cover the different needs of national labour markets in the member states was 

also an issue raised.30
 

The EU policy plan on legal migration presents initiatives that the Commission intents 

to take according to an indicative roadmap covering the period 2006-2009. This period 

corresponds with the remaining period of The Hague Programme. On the one hand, a 

legislative section to regulate the conditions of entry and residence of third-country nationals 

in employment is proposed. In particular, four category-specific directives will govern the 

conditions and admissions procedures of third country nationals as high qualified workers, 

seasonal workers, inter-company transferees, and paid trainees. Together with a general 

framework directive, a slimmed version of the horizontal approach suggested during the 

Green paper consultations, the policy plan aims to develop non-bureaucratic and flexible tools 

to offer a fair, rights-based approach to all labour immigrants on the one hand and attracting 

conditions for specific categories of immigrants needed in the EU, on the other.31 

 

2.3 EU integration theories applied to policy efforts 

Both theories on European integration can be linked to the Commissions focus on EU labour 

migration policy.32 According to the neo-functionalism hypothesis, economic integration and 

the creation of a single market have consolidated forms of free movement and mobility that 

fundamentally challenge state centred ideas about regulating the movement of people. This 

                                                 
29 EC, Green paper on an EU approach to managing economic migration COM(2004) 811 final (Brussels 2004) 
pp. 3-4. 
30 SER, Advisory report nr. 07/02: Labour migration policy (The Hague 2007) p. 135. 
31 EC, Policy Plan on Legal Migration COM(2005) 669 final (Brussels 2005), p. 5. 
32 Geddes, pp. 27-29. 
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‘losing control’ thesis would lead to member states empowering a strong supranational body 

such as the European Commission to regulate migration policies. Alternatively, 

intergovernmentalism suggests that member states would encounter domestic, legal and 

political constraints while developing ‘unwanted’ migration policies. In order to realise their 

domestic policy objectives, the member states would ‘escape’ to supranational European 

level. As EU cooperation on immigration and asylum already started developing before single 

market integration came on the agenda with the Single European Act in 1986, it is difficult to 

argue that this process has been linked to market integration. Member states have additionally 

kept a tight grip on the migration policy process while supranational institutions have 

remained weak and marginal in this policy area. Therefore, intergovernmentalism seems 

prevailing.33 

A state centred approach can also be applied to the EU policy plan on legal migration. 

Member states can continue to make their own national choices about whether to open up to 

the demand for different categories of legal labour migrants. In this sense, national 

governments still have decision making power. The proposed horizontal general framework 

directive would require harmonization of national social security systems and labour market 

institutions. With intergovernmentalism as a prevailing theory in migration issues, support for 

this specific aspect in the EU policy plan on legal migration is expected to be low. 

Considering the importance the Commission attaches to decision-making power on labour 

migration as outlined in the next paragraph, further initiatives to curtail current national 

authority in labour migration policy making can be expected. Once decision making power 

has been handed over to a supranational level it is most difficult to reverse it back to national 

level. A cautious attitude of member states in this matter is therefore not surprising, also in 

view of public opinion in some member states on handing over sovereignty to EU level.34
 

 

2.4 EU focus on labour migration 

Despite EU member states’ reluctance to empower supranational migration policies, the 

European Commission recently presented a policy plan on legal migration to regulate labour 

migration at European level. The objectives of the Commission in stressing the added value of 

EU action in labour migration policy making are threefold.35 Firstly, in view of expected 

demographic changes and globalization in the EU the Commission recognizes the need for 

                                                 
33 Geddes, p. 29. 
34 WRR, Rediscovering Europe in the Netherlands. WRR Report 78 (Amsterdam 2007) pp. 39-44. 
35 EC, Policy plan on legal migration, pp. 3-4. 



MA International Relations  
Utrecht University 
 

 16 

more migrants. European action in knowledge building and information is considered more 

effective than separate national action. Secondly, the new policy plan on legal migration fits 

in the framework of preventing illegal immigration to the EU and could stimulate 

development and capacity building in countries of origin. At the same time the EU uses 

possibilities for legal labour migration as a ‘carrot’ to ensure valuable re-admission clauses in 

agreements with non-EU countries. Thirdly, the Commission considers further empowerment 

of migration policies as a next step in the process of European integration. Moreover, EU 

decision making power could in some cases be more effective than national legislation. 

Economic and social developments in the EU play a role in setting up common 

guidelines for labour migrants. Figure 1 points out Eurostat projections concerning population 

growth in the EU until 2025. This growth will be mainly due to net migration, since total 

deaths will outnumber total births from 2010. The effect of net migration will no longer 

outweigh the natural decrease after 2025. Eurostat therefore indicates a decline in the working 

age population by 2011.36 

 

Population projections for the EU 25 + Romania and Bulgaria 

 
Member States Population at 1 January 

(1000 inhabitants) 

Percentage increase with respect to 

1 January 2004 

 2004 2015 2025 2050 2015 2025 2050 

EU25 456 815 467 307 470 057 449 831 2.3 2.9 -1.5 
EU15 382 674 394 727 398 780 384 356 3.1 4.2 0.4 
New Member States 74 141 72 580 71 278 65 475 -2.1 -3.9 -11.7 
Austra 8 114 8 358 8 501 8 216 3.0 4.8 1.3 
Belgium 10 396 10 674 10 898 10 906 2.7 4.8 4.9 
Bulgaria 7 801 7 130 6 465 5 094 -8.6 -17.1 -34.7 
Cyprus 730 828 897 975 13.3 22.8 33.5 
Czech Republic 10 212 10 012 9 812 8 894 -2.0 -3.9 -12.9 
Denmark 5 398 5 498 5 557 5 430 1.9 2.9 0.6 
Estonia 1 351 1 279 1 224 1 126 -5.3 -9.4 -16.6 
Finland 5 220 5 354 5 439 5 217 2.6 4.2 -0.1 
France 59 901 62 616 64 392 65 704 4.5 7.5 9.7 
Germany 82 532 82 864 82 108 74 642 0.4 -0.5 -9.6 
Greece 11 041 11 390 11 394 10 632 3.2 3.2 -3.7 
Hungary 10 117 9 834 9 588 8 915 -2.8 -5.2 -11.9 
Ireland 4 028 4 555 4 922 5 478 13.1 22.2 36.0 
Italy 57 888 58 630 57 751 52 709 1.3 -0.2 -8.9 
Latvia 2 319 2 174 2 068 1 873 -6.3 -10.8 -19.2 
Lithuania 3 446 3 258 3 134 2 881 -5.5 -9.1 -16.4 
Luxembourg 452 499 544 643 10.4 20.5 42.3 
Malta 400 439 468 508 9.8 17.0 27.1 
Netherlands 16 258 16 957 17 429 17 406 4.3 7.2 7.1 
Poland 38 191 37 429 36 836 33 665 -2.0 -3.5 -11.8 
Portugal 10 475 10 762 10 730 10 009 2.7 2.4 -4.4 
Romania 21 711 20 917 19 746 17 125 -3.7 -9.1 -21.1 

                                                 
36 CPB, p. 4. 
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Slovakia 5 380 5 309 5 237 4 738 -1.3 -2.7 -11.9 
Slovenia 1 996 2 019 2 014 1 901 1.1 0.9 -4.8 
Spain 42 345 45 264 45 556 42 834 6.9 7.6 1.2 
Sweden 8 976 9 373 9 769 10 202 4.4 8.8 13.7 
United Kingdom 59 652 61 934 63 792 64 330 3.8 6.9 7.8 
 
Fig. 1. Population projections for the EU 25 + Romania and Bulgaria 

Source: EC, Policy plan on legal migration, p. 23. 

 

In some EU Member States demographic changes have already led to a decline in total 

population. Labour and skills shortages in certain sectors of the economy which cannot be 

filled within the national labour markets are serious problems. Especially in countries where 

tax is a resource for pensions, such as Spain, Italy and Germany, ageing populations have a 

major economic impact.37 As depicted in figure 2 the effect of demographic trends will vary 

among the member states resulting in different employment gaps per sector without 

immigration. These gaps are widest in Greece and smallest in Ireland. In all sectors shortages 

are prevailing with manufacturing topping the list. 

 

Employment gaps by sector and occupation without migration 

By sector in 2050 (x1000 persons) 

 
 EU 25 A B CZ DK F G IRL I NL PL PT E S UK 

Agriculture -2653 -73 -20 -75 -13 -99 -320 -5 -380 -45 -652 -158 -405 -14 -56 

Manufacturing -10127 -233 -170 -487 -76 -425 -3008 -13 -1916 -200 -762 -292 -1258 -102 -565 

Public utilities -475 -11 -7 -30 -2 -22 -121 -1 -68 -8 -66 -5 -44 -4 -25 

Construction -4289 -102 -63 -173 -32 -169 -887 -11 -748 -90 -231 -165 -929 -39 -331 

Trade & repair -7736 -193 -130 -225 -62 -331 -1931 -12 -1337 -193 -522 -228 -1128 -79 -593 

Hotels, rest. Etc. -2121 -78 -32 -63 -9 -79 -451 -5 -403 -48 -62 -81 -502 -16 -152 

Transport & 

com. 

-3454 -82 -75 -138 -30 -167 -744 -6 -511 -92 -241 -67 -456 -41 -295 

Financial 

services 

-1687 -49 -39 -36 -16 -79 -494 -4 -263 -51 -79 -28 -190 -13 -176 

Business sector -5173 -112 -86 -106 -43 -256 -1309 -8 -939 -178 -224 -85 -675 -90 -482 

Public sector -4142 -84 -103 -128 -29 -250 -1085 -5 -607 -112 -224 -109 -505 -39 -306 

Education -4138 -79 -94 -115 -39 -186 -815 -6 -667 -109 -312 -100 -460 -75 -403 

Health & care -5538 -120 -123 -126 -84 -318 -1519 -9 -647 -239 -230 -101 -473 -110 -537 

Misc. services -2579 -57 -39 -70 -24 -109 -797 -4 -425 -58 -122 -47 -310 -34 -221 

Mining -206 -2 -2 -20 0 -4 -44 0 -15 -1 -63 -4 -24 -1 -15 

Unknown -132   0 0 -8    -70    -1 -8 

 
Fig. 2. Employment gaps by sector and occupation without migration 
Source: Berkhout, E., C. Dustmann en P. Emmer, Mind the Gap. International Database on Employment & 
Adaptable Labour (IDEAL) SEO Economic Research report nr. 968 (2nd edition; Amsterdam, 2007) p. 113. 

 

Net inflows of immigrants are not a durable solution for the problems linked to ageing 

on the EU continent, because immigrants themselves age as well.38 Furthermore, future 

                                                 
37 J.M.J. Doomernik, ‘Nederland als immigratieland’ in: W. Asbeek Brusse, D. Broeders and R.T. Griffiths eds., 
Immigratie en asiel in Europa : een lange weg naar gemeenschappelijkheid? (Utrecht 2004) pp. 163-176, p. 171. 
38 Diez Guardia and Pichelmann, p. 45. 
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developments such as growing innovativeness of ageing populations can not be predicted. 

However, the current situation is summarized in two options: either EU populations have to 

accept less economic growth or more legal labour migrants entering their countries.39 The first 

option will not receive popular support and opposes the objectives of the Lisbon Strategy of 

2000. The solution to the ageing problem in the EU therefore lies at this moment in 

stimulating legal labour migration. Addressing Europe's growing need for well-trained 

workers separately by each member state would not be beneficial for anyone. Also in view of 

the ‘battle for the brains’ with blocks like the United States coordinated EU action is 

preferred. The concern of sending countries, mainly developing countries, that the EU will 

‘steal’ their best people should be taken into account in this matter. 

Greater legal access for labour migrants to enter the EU is also part of a solution to 

fight illegal immigration. The term ‘illegal immigrant’ covers migrants that enter a country 

legally, but overstay their visa as well as migrants who arrive without necessary documents or 

with falsified documents.40 Especially the last two categories have received unproportionally 

high attention. President of the European Commission José Manuel Barroso noted for 

example that ‘[t]he massive arrival of illegal immigrants to the EU, mainly to the Spanish, 

Italian and Maltese coasts, is a European problem and requires a European effort’.41 Part of a 

solution to diminish illegal immigration lies in the widening and deepening of legal labour 

immigration channels as put foreword in the policy plan on legal migration. Enhancing 

greater legal access for labour migrants to enter the EU instead of pursuing policy methods 

that seek exclusion and total control on illegal immigration flows will put the Commission in 

a more realistic position. Stressing exclusion and control would create unrealistic public 

expectations and rising tensions between native and foreign born population. Moreover, the 

Commission would find itself in an untenable position regarding their control efforts and 

public perception of their general governance skills.42 

Furthermore, facilitating temporary labour migration to the EU could stimulate 

development and capacity building in sending countries. Furthermore, it could be beneficial to 

all parties involved.43 Labour needs in the EU would be met and migrants would gain relevant 

                                                 
39 Retrieved from the panel discussion ‘What policies do we need?’ chaired by prof. dr. Jelle Visser, Amsterdam 
Institute for Labour Studies (AIAS) Conference The Future of Labour Migration, 14 Jun. 2007. 
40 B. Bos, Malta and Fortress Europe. The Implementation of European Asylum and Immigration Policies in 
Malta (Utrecht University 2006) p. 16. 
41 V. Burnett, G. Parker and S. Laitner, ‘Barroso urges unity on immigration. Commission president says 
southern nations need help’, Financial Times, 8 Sept. 2006, p. 9. 
42 D.G. Papademetriou, The Global Struggle with Illegal Migration: No End in Sight, (Washington 2005). 
Retrieved from <http://www.migrationinformation.org/Feature/print.cfm?ID=336> 11.05.2007 
43 K. Newland and D. Agunias, MPI Backgrounder on Circular Migration (Washington 2007); AIV, p. 46. 
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working experience and a small salary to, for example, start a business in their countries of 

origin. Brain gain instead of brain drain would be realised. Concrete plans on how to ensure 

the temporary character of this type of migration have not been finalised. It has been 

suggested to withdrawal part of migrants’ salaries until they have left Europe.44 As 

discussions on this matter are still going on, the Commission has already started scanning 

possibilities for special agreements with countries such as Ghana and Mali on labour 

migration. These agreements also serve another EU interest: while using potential legal labour 

migration as a ‘carrot’, valuable re-admission clauses with sending countries can be realised. 

Sending countries that behave themselves would get preferential access to labour migration 

visas for their citizens, and some European money to help with border guards and financing 

passports. In exchange, they would be required to sign agreements to re-admit any of their 

citizens who turn up illegally in the EU or even to agree to take back stateless or unidentified 

migrants who have passed through their territory to reach Europe.45 

Finally, the Commission considers further empowerment of migration policies as a 

next step in the process of EU integration. The uniting of Europe and the expanding and 

liberalisation of transnational mobility such as international trade and capital flows, should 

eventually lead to a common migration and asylum policy.46 The development of similar 

needs of EU member states to attract and retain workers makes immigration a matter of 

common interest. EU legislation could also be more effective than national legislation, 

because the individual legal status is less affected by factors such as national political climate 

or national economic state of affairs. An example is the recently approved EU directive 

providing for sanctions against employers of illegally residing third country nationals in 

member states.47 The next sections will elaborate further on this question of subsidiarity in 

labour migration policies by addressing the issue in the Netherlands. 

 

 

 

 

 

 

                                                 
44 M. Schenkel, ‘Brussel creëert gastarbeiderillusies’, NRC Handelsblad, 14 Feb. 2007, p. 6. 
45 ‘In search of an immigration policy; Charlemagne’, The Economist, 2 Jun. 2007, p. 20.  
46 Doomernik, ‘Nederland als immigratieland’, p. 170. 
47 EC, Directive of the European parliament and of the Council providing for sanctions against employers of 
illegally staying third-country nationals, COM(2007) 249 final (Brussels 2007). 
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Part III Labour migration policy at national level: the Netherlands 

 

In order to answer the question whether labour migration competence should be transferred to 

EU level, current policies and methods in the Netherlands will be outlined. Before elaborating 

on Dutch migration policies, attention is given to the typology of migration policies as well as 

data on immigration to the Netherlands. 

 

3.1 Typology of migration policies 

As depicted in figure 3 below, two main types of migration policies can be distinguished. On 

the one hand policies concerning settled migrants are aimed at either integration or 

regularisation. On the other hand, different policies can be applied to incoming irregular and 

regular migrant flows, depending on the nature of the migrant flow. The EU policy plan on 

legal migration mainly emphasises regular labour migrant flows. Policies designed for labour 

migrants are divided in regulations for skilled and unskilled migrants. This distinction will 

prove its relevance in this thesis. Furthermore, skilled migrants are selected either by firms or 

governments. 

 

A broad typology of migration policies 

 

Fig. 3. A broad typology of migration policies 
Source: Diez Guardia and Pichelmann, p. 37. 
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The majority of migrants settle in the Netherlands for family forming reasons. So-

called ‘import-brides’ are not unfamiliar among several diasporas living in the Netherlands. A 

second reason to migrate to the Netherlands relates to employment. According to figure 4 

below, especially migrants originating from other EU member states become labour migrants 

in the Netherlands. 

 

Migration to the Netherlands, regions of origin and migration motives, 2003 (x 1,000) 

 
 Labour Asylum Family 

unification 
Family 
forming 

Other Total 

EU 9,7 0,0 2,5 0,7 3,4 16.3 
Asia 1,1 2,9 1,9 3,4 4,7 14,0 
Europe 
(remaining) 

1,8 1,7 1,2 3,0 2,1 9,7 

Africa 0,8 4,3 0,9 2,0 1,2 9,2 
Turkey 0,9 0,2 1,1 3,9 0,3 6,4 
Morocco 0,1 0,1 1,2 2,9 0,2 4,6 
Latin-
America 

0,4 0,0 0,6 1,6 0,8 3,5 

Surinam 0,0 0,0 0,7 1,4 0,3 2,4 
Indonesia 0,1 0,0 0,1 0,6 0,7 1,4 
Non-Europe 
(remaining) 

1,6 0,0 0,5 1,3 1,7 5,0 

Total 16,6 9,3 11,4 20,7 15,6 73,6 
 
Fig. 4. Migration to the Netherlands, regions of origin and migration motives, 2003 (x 1,000) 
Source: Ministry of Justice, Policy document: Naar een modern migratiebeleid. Notitie over de herziening van de 
reguliere toelating van vreemdelingen in Nederland (The Hague 2005) p. 43. 

 

3.2 Dutch policies currently employed aimed at labour migration 

A central aspect in labour migration policies of the Netherlands has been that vacancies 

should be filled by national and Community manpower or by non-Community manpower 

lawfully resident on a permanent basis. If these alternatives are not an option, third country-

nationals can be admitted for the purpose of employment, but only on a temporary basis and 

for a specific duration.48 Addressing the needs of the Dutch labour market, rather than 

focussing on the offer of available manpower has also played a continuous role.49 

Nevertheless, Dutch labour migration policies have been subject to modifications in 

the last decade. These changes resulted from alterations in national labour needs, an ageing 

population and international economic developments that have ended in a ‘battle for the 

brains’.50 Not surprisingly, the latest economic outlook of the Organisation for Economic Co-

                                                 
48 Ministry of Justice, Naar een modern migratiebeleid, p. 15; Groenendijk, ‘Acces of third-country nationals’, p. 
144. 
49 Taselaar, p. 349. 
50 Berkhout, Dustmann and Emmer, p. 107; Taselaar, p. 349; CPB pp. 18-19. 
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operation and Development (OECD) concerning the Netherlands advises Dutch government 

to intensify policies to increase labour supply.51 In addition, the question how migration can 

contribute to the development of countries has recently been included in Dutch policy making 

by addressing a development perspective on labour migration.52 

Traditionally, Dutch position in labour migration policies has been restrictive for both 

high and low skilled labour migrants. In 2001, a first alteration was visible for high skilled 

migrants when the procedure for admissions of workers on information and communication 

technology (ICT) and research and development (R&D) departments in Dutch firms was 

speeded up.53 Gradually, it became clear that in order to strengthen and maintain its position 

in international competition, attracting skilled migrants was necessary. An innovation 

platform set up in 2003 to stimulate advancement and consequently transform the Netherlands 

into a leading economy in the EU dedicated its first advice to this matter. Radical changes in 

labour migration policies were thought to be necessarily. Consequently, in October 2004 a 

regulation for high skilled migration based on income limits, the kennismigrantenregeling, 

was initiated.54 Policies for low skilled migrants remained restrictive. Initiating receptive 

policies on low skilled labour migrants is still an unpopular topic in the Netherlands. Dutch 

public opinion is strongly negative about the consequences on social welfare and employment 

once labour migration policies for low skilled migrants are less restrictive.55 

Dutch policy making for different categories of labour migrants was further developed 

in the policy document Towards a modern migration policy of May 2006. A new admission 

policy based on five categories of regular migrants, e.g. labour migrants, family migrants and 

study migrants, is described in the document. The first category concerns temporary regular 

migrants, such as au pairs and temporary seasonal workers. International students and regular 

labour migrants who need a working permit are placed in the second category. The third 

category entails high skilled labour migrants. The fourth and fifth categories are centred 

around family migration and migration on humanitarian grounds. The new system aspires to 

enable streamlining and simplification of admissions and stresses selectivity. Whereas Dutch 

policies and methods on labour migration were summarized as restrictive and limited, 

currently a shift towards selectivity and differentiation can be identified. The policy document 

Towards a modern migration policy emphasises, corresponding with the labour migration 

                                                 
51 OECD, Economic Outlook no. 81 (Paris 2007) p. 23. 
52 Ministry of Foreign Affairs and Ministry of Justice, Policy Document: Migration and Development (The 
Hague 2004). 
53 Ministry of Justice, Policy document: Toelating van kennismigranten (The Hague 2004). 
54 Taselaar, p. 349. 
55 WRR, p. 41. 
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initiatives of the Commission, that immigration of certain groups of labour migrants can be of 

advantage for the Netherlands.56 If this immigration is permanent, it would evoke similar 

objections already expressed on EU level concerning ‘brain drain’. A Dutch development 

perspective on labour migration has therefore been described, focussing on possibilities of 

temporary labour migration.57 

With the policy document Towards a modern migration policy the Netherlands has 

joined the tendency in other EU member states to stress selectivity and differentiation in their 

labour migration policies. Great-Britain, Germany and France have already developed 

comparable regulations.58 Member states have also shown interest in the Dutch development 

perspective on labour migration.59 This general agreement among the Netherlands and other 

EU member states suggest that European harmonization of labour migration policies would 

simply be a matter of time. Furthermore, current Dutch policies seem to correspond with the 

trend towards selectivity and differentiation in the EU policy document on legal migration. 

Nevertheless, the next part will show that European coordination of labour migration policies 

is a complex and sensitive issue in the Netherlands. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
56 P. Berkhout and J. Hartog, ‘Nederland kieskeurig met kennismigrant’ Economische Statistische Berichten 92 
(2007) pp. 142-143. 
57 Ministry of Foreign Affiars and Ministry of Justice, Migration and Development, p. 47-48. 
58 Ministry of Justice, Naar een modern migratiebeleid, pp. 12-13. 
59 Ministry of Foreign Affairs, Fourth letter to the House of Representatives on the status of the policy document 
on migration and development, 16 Febr. 2007.  
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Part IV Going Europe or going Dutch? 

 

The discussion on centralisation or decentralisation of labour migration policies can be 

analysed from different angles. Member states have varying opinions on this matter, relating 

to their geographical position, traditional sovereignty principles or a lack of national means to 

attract needed labour migrants. The Commission has an interest in expanding its competence 

to labour migration policy. Member states are therefore cautious, especially when public 

opinion is negative towards handing over sovereignty to EU level. Since southern member 

states started regularisation programmes that proved to have the opposite ‘pull’ effect on 

illegal migrants, distrust among member states is also a factor in the discussion.60 

Even though these varying perspectives on the issue of labour migration competence 

in member states are interesting, this part merely identifies forces at stake in the discussion of 

transferring policy making on labour migration to EU level in one member state, the 

Netherlands. Positions will be analysed according to the subsidiary test. Eventually, a neo-

functionalistic or intergovernmental approach to labour migration policies will be identified. 

In doing so, conditions on handing over national competence to EU level in general will be 

outlined. 

 

4.1 Testing for subsidiarity 

In general, when comparing supranational and national policies, the latter has a stronger 

democratic feedback to national parliaments and national preferences. The principle of 

subsidiarity therefore entails that policy making should be done on the lowest possible policy 

level. As such, subsidiarity was officially introduced in the 1992 Maastricht Treaty and later 

on moved to the 1997 Amsterdam Treaty: 

 

In areas which do not fall within its exclusive competence, the Community shall take 
action, in accordance with the principle of subsidiarity, only if and in so far as the 
objectives of the proposed action cannot be sufficiently achieved by the Member States 
and can therefore, by reason of the scale or effects of the proposed action, be better 
achieved by the Community.61 

 

Once national competence has been handed over to supranational level, it is practically 

irreversible. From a European perspective this would need approval of 26 member states, 

already not amused with the withdrawing of powers back to national level. It is therefore 
                                                 
60 SER, pp. 138-139. 
61 EC, Treaty of Amsterdam (Amsterdam 1997), article 5, p. 46. 
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obvious that decisions to hand over national sovereignty should be well argued. By testing for 

subsidiarity an optimal policy level can be deducted, based on the assumption of benevolent 

and perfect government. When either the condition of cross-border externalities or economies 

of scale is met, the assignment of competence is at EU level. Otherwise, national policy 

making is desirable.62  

In the framework of labour migration policy, the condition of cross-border 

externalities requires that labour migration policy in member state A effects welfare and 

policy coherence in other member states. Member state A does not take this into account in its 

decision making. High labour migration policy costs at national level may lead, according to 

the economies of scale condition, to centralisation in Brussels and result in national welfare 

improvement. In line with current Dutch labour migration policy and proposals concerning 

labour migration according to the EU policy plan on legal migration in which differentiation 

of high and low skilled migrants is a central aspect, the subsidiarity test will be applied to 

both groups. Attention is also drawn to EU initiatives concerning protection of migrants, 

which mainly concerns low skilled migrants. 

 

4.2 Subsidiarity and high skilled labour migration policy 

There is a consensus among Dutch political parties, relevant ministries and social partners on 

the need for qualified migrants.63 Changing national labour needs, an ageing population and 

international economic developments have resulted in a rising Dutch demand for high skilled 

workers. These factors are not only prevailing in the Netherlands, competition with other 

governments in a ‘global hunt for talent’ is inevitable.64 Rich countries have consequently 

initiated more open immigration laws and even actively lured high qualified people. Mostly, 

universities are used as magnets for talent. India and China are furthermore trying to entice 

back some of their brightest people from abroad. Singapore's Ministry of Manpower even has 

an international talent division.65 

Despite relaxing immigration laws, it is difficult for the Netherlands to attract 

sufficient skilled migrants.66 As a small country with an unfamiliar language, the Netherlands 

is not particularly appealing for international oriented skilled migrants. There is also an 

impression that the Netherlands has become less tolerant towards foreigners and that 

                                                 
62 CPB, p. 27. 
63 IOM, ‘Verkiezingsprogramma’s over Arbeidsmigratie’, Migratie Info 4 (2006) p. 6; Interview dr. B. van Riel, 
policy officer SER, 28 Jun. 2007. 
64 ‘The battle for brain power. A survey of talent’, The Economist, 7 Oct. 2006, p. 2. 
65 ‘The battle’, p. 2. 
66 Berkhout, Dustmann and Emmer, p. 107. 
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admission procedures are complicated and time consuming.67 Coordinated European action in 

attracting high skilled migrants is therefore desirable. Economies of scale would on the one 

hand lead to more options for potential migrants and easier recruitment resulting in more high 

skilled within the EU from non-EU countries. On the other hand, intra-EU mobility involves 

more available high skilled EU citizens contributing to a European area of knowledge and 

competitiveness of the European economy in general. 

Moreover, the global hunt for talent initiates proposals to supplement current national 

demand-driven policies by supply-driven policies.68 This ‘yes, provided that’ model would 

permit high skilled labour migrants on fewer requirements. An employment contract with a 

company or organisation located in the EU would for example not be one of them. If member 

states decide to develop supply-driven policies, more coordination on supranational level 

seems necessarily.69 The condition of economies of scale and possibly in a later stage the 

cross-border externalities condition thus ensures a pass when the subsidiarity test is applied to 

labour migration competence concerning high skilled migrants. It would involve the 

following specific areas: procedures to be followed during the application of a residence 

permit; the conditions of admission and residence; and the right to work in other member 

states than the member state of application. The latter is summarized as intra-EU mobility.70 

Some points of consideration are worth reflecting. Developing an EU-wide policy 

would involve mobility of high skilled labour migrants in all member states. Agreement 

among the member states on the precise definition of a high skilled migrant and the 

accompanying admission requirements has not been  reached yet. This could form an obstacle 

in coordinating European action. Consultations are therefore needed, also in view of 

discouraging possible fraud and corruption.71 

 

4.3 Subsidiarity and low skilled labour migration policy 

Low skilled migration towards the Netherlands mainly consist of agricultural, construction 

and household services workers. The nature of this type of migration is consequently mostly 

seasonal and local.72 The number of needed low skilled migrants therefore varies each year. 

There are no indications that the supply of low skilled migrants based on current national 

regulations will result in a shortage. Moreover, since 1 May 2007 Dutch labour market has 

                                                 
67 H.G. Fijn van Draat, ‘SER wil één loket voor arbeidsmigranten’, Migrantenrecht 5 (2007) p. 210. 
68 EC, Policy Plan on Legal Migration, p.7; SER,  
69 SER, p. 143 
70 SER, p. 142.  
71 SER, pp. 142-143; ‘In search of an immigration policy’, p. 20. 
72 SER, p. 138. 
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opened up to the new member states, with the exception of Romania and Bulgaria. A huge 

reserve supply of labour within Europe has become available.73 Economies of scale 

advantages resulting from centralisation are therefore not likely.74  

Negative cross-border externalities can emerge when regularisation programmes of 

illegal and often low skilled migrants in other member states are initiated. Especially in 

southern member states such as Spain and Italy, economic interest makes regularisation not an 

unfamiliar policy tool.75 Regularisation attracts more illegal immigrants and thus forms a 

thorn in the flesh of other member states.76 In addition, it leads to more legal workers, free to 

travel within the EU, and possibly absorbing vacancies in other member states. CPB research 

noted that low skilled migrants, especially non-Dutch speaking, contribute less to Dutch 

welfare state compared with Dutch natives.77 Centralisation of low skilled labour migration 

policies would require a lowest common denominator among all member states with a less 

curtailing effect compared to the current decentralised situation. This would turn out positive 

for member states with supply-driven labour market systems, but not advantageous for 

demand-driven systems such as the one in the Netherlands. Supranational decision making on 

low skilled migration is, because of a lack of economies of scale and negative cross-border 

externalities, undesirable. Decisions on the numbers and criteria of admitted low skilled 

migrants and their countries of origin should therefore remain national.78  

 The very same reason applies to Dutch reluctance in setting up a horizontal general 

framework directive of rights to all third-country nationals in legal employment already 

admitted in a member state, but not yet entitled to the long-term residence status. Even though 

EU legislation could be more effective than national legislation, because the individual legal 

status is less affected by factors such as national political climate or national economic state 

of affairs, further consideration is needed. In finding an EU lowest common denominator, 

harmonization of national social security systems and labour market institutions could lead to 

migrants being worse off compared to the current situation.  

  

4.4 National protection of the labour market and the subsidiarity test 

After testing for subsidiarity, European centralisation of high skilled labour migration policies 

can be beneficial for the Netherlands. On the contrary, policies for unskilled labour migrants 

                                                 
73 Fijn van Draat, p. 210; SER, p. 45.  
74 SER, p. 138; CPB, p. 36. 
75 SER, pp. 138-139. 
76 SER, pp. 138-139. 
77 CPB, pp. 9-13. 
78 SER, p. 136. 
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should remain at national level. Despite possible positive effects resulting from EU 

competence on high skilled migration, the majority of Dutch political parties does not 

(openly) support handing over national sovereignty in this matter.79 Domestic political 

conditions form a barrier. The need for high skilled migration is acknowledged, however, 

especially among populist stakeholders the slogan ‘own unemployed (skilled) migrants first’ 

is often heard. Labour mobility, both high and low skilled, seems only accepted if it is sure to 

remain trivial or residual.80 This national protection of the labour market greatly enlarges the 

discretion for national decision makers in the discussion of centralisation of labour migration 

competence. The subsidiarity flag is consequently used to hide behind for domestic political 

reasons.  

What causes this national protection and emphasis on decentralisation of the labour 

market? Negative perspectives on Europe in general, expressed by the Dutch rejection of the 

Constitutional Treaty in 2005, form a first motivation. Many people see that EU enlargement 

has contributed to a more secure, stable and prosperous continent. At the same time it has 

fuelled a growing uncertainty among many Dutch, and even broader among Europeans, about 

the direction and goal of European integration.81
 Specific fears related to unpredictable effects 

on the finances of the welfare state and employment when giving up sovereignty on labour 

migration issues also plays an important role. Currently, (labour) migrants residing legally in 

the Netherlands are entitled to social security. Centralisation of labour migration competence 

involves less grip on the number of admitted migrants in the Netherlands affecting the number 

of migrants entitled to welfare. Subsequent concerns are however not justified if it involves 

high skilled migrants. At a given moment, high skilled migrants are generally net contributors 

to the public purse: they are disproportionately of working age, and the receiving country has 

not had to pay for their education. Dutch CPB has consulted several researches and concluded 

that especially Dutch speaking high skilled migrants in their mid-twenties contribute to the 

Dutch welfare state.82 

A surplus of EU low skilled workers, differences in labour market systems and 

varying numbers of low skilled migrants needed in the Netherlands results rightly in a raised 

subsidiarity flag. But instead of explaining why European competence is not desirable, the 

‘own (skilled) unemployed first’ slogan is simply repeated. In principle, there is nothing 

                                                 
79 IOM, p. 6. 
80 W. Boonstra, ‘Kabinet moet oververhitting voorkomen’, Het Financiële Dagblad, 1 Jun. 2007, p. 7. 
81 Ministry of Foreign Affairs, Letter to the House of Representatives on the status of discussion on a new 
European treaty, 19 Mar. 2007. 
82 CPB, pp. 9-13. 
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wrong with national resistance against ‘more Europe’ if this truly expresses the domestic 

voters’ preferences. But it pollutes the subsidiarity test if one hides behind a functional 

principle to ‘justify’ a plain political refusal. Stressing a nationalistic perspective in both high 

and low skilled labour migration policy is an example of Dutch head-in-the-sand politics.  

Dutch WRR noted in their Rediscovering Europe in the Netherlands report that the 

depoliticised and specialist character of Dutch politics handling EU issues results in Dutch 

EU policy that is hardly visible or recognisable and not interesting for publication in 

newspapers. A vicious circle is consequently noticeable: because Europe is not sufficiently 

embedded in Dutch politics and society, it is hardly an attractive topical matter and citizens do 

not receive information about it.83 Improvement of communication, as suggested by the 

WRR, is quite rightly a recommendation. Concerning labour migration issues, this would 

involve Dutch stakeholders clearly pointing out why EU competence on (skilled) labour 

migration is desirable (or not).  

Until this vicious circle has disappeared, some recommendations can be applied to the 

subsidiarity test as well. The cross-border externalities and economies of scale conditions 

already proved their relevance. Having the labour migration competence question in mind, 

some additional points can be made on handing over sovereignty to EU level in general. 

Domestic public opinion, despite obvious advantageous conditions under EU competence, can 

pollute a subsidiarity test. These dynamics should be included while testing for subsidiarity. 

 

4.5 Policy conclusions and EU approach 

After analysing outcomes of the subsidiarity test, Dutch positions in both high and low skilled 

labour migration competence matters is based on state interest. It is in the interest of the 

country to attract as many high skilled labour migrants as possible and the easiest way to 

realise this, is by empowering a European body. Public opinion is, however, against handing 

over any labour migration sovereignty to EU level, limiting policy makers in their options. A 

balance between popular support and economic, demographic needs, in combination with 

possible development perspectives, is easier made when the relevance of policy options is 

clearly outlined.  

As far as unskilled labour migration is concerned, the issue is less complicated. Low 

skilled migration is less needed and against popular opinion; not much of a state preference to 

aspire. Still, communication on EU policy options needs to be improved. EU competence on 

                                                 
83 WRR, p. 145. 
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protection of (skilled) labour migrants requires a lowest common denominator. 

Harmonization of national social security systems and labour market institutions might lead to 

migrants being worse off compared to the current national policy.  

EU labour migration competence according to the proposals in the EU policy plan on 

legal migration is, from a Dutch perspective, the outcome of domestic interest or a junction of 

national interest. This leads to an intergovernmentalist view on labour migration policy 

competence. Moreover, the Netherlands has always kept a tight grip on the migration policy 

process.84 Supranational institutions have remained weak and marginal in this policy area. 

Voting on migration issues has been rare. Difficulties in working groups are usually dealt 

with at higher level, often form part of package deals and are initiated under pressure of 

Council time schedules or member states wanting to score during their presidencies.85 The 

realist theory of similar state preferences in the economic, ideological and geopolitical 

environment resulting in harmonization of EU policy seems prevailing.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
84 C.A. Groenendijk, and P.E. Minderhoud, ‘De Nederlandse invloed op Europese regels betreffende migratie en 
asiel’ in: W. Asbeek Brusse, D. Broeders and R.T. Griffiths eds., Immigratie en asiel in Europa : een lange weg 
naar gemeenschappelijkheid? (Utrecht 2004) pp. 137-161, p. 157. 
85 Groenendijk and Minderhoud, p. 156. 
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Part V Discussion and Conclusion 

 

5.1 Conclusions 

EU decision making power on labour migration is despite half a century of EU integration 

still developing. This process fluctuates intensely between a neo-functionalistic approach, that 

emphasises the dynamics of the international system and the importance of functional spill-

over in the integration process, and an intergovernmental approach in which EU integration is 

the outcome of domestic interest or a junction of national interest. 

Demographic changes, international economic developments, rising numbers of illegal 

immigrants, endless re-admission negotiations and self-interest in expansion of competences 

have recently led the European Commission to initiate EU regulations on labour migration. At 

first sight, current national labour migration policy, in which differentiation and selectivity are 

emphasised, does not contradict with the proposals of the Commission. 

The subsidiarity test showed that low skilled migration policies and protection of 

(skilled) migrants remain nonetheless at national policy level. Regulations aimed at high 

skilled migrants only can be set up at EU level. Dutch domestic public opinion influences any 

outcome of subsidiarity testing. Current negative perspectives on Europe in general and 

specific fears related to unpredictable effects on the finances of the welfare state and 

employment when giving up sovereignty on labour migration issues cause national protection 

of the labour market. Options for policy makers in centralisation of labour migration policies 

are therefore limited.  

One common EU labour migration policy is still out of reach. After analysing 

outcomes of the subsidiarity test and domestic dynamics, intergovernmentalism in both high 

and low skilled labour migration policies seems prevailing in the Netherlands. EU labour 

migration competence according to the proposals in the EU policy plan on legal migration is, 

from a Dutch perspective, the outcome of domestic interest or a junction of national interest. 

 

5.2 Recommendations 

Two recommendations can be deducted from this paper. Dutch domestic opinion in the labour 

migration competence question turns out to be partly based on unfounded and incomplete 

views that influence, moreover pollute, the subsidiarity test. These views are summarized as 

uncertainties about the goal and direction of the EU in general and  specific fears related to 

unpredictable effects on the finances of the welfare state and employment when giving up 

national competence on labour migration. Such fears, related to high skilled migration, turned 
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out to be unjustified. Consequently, communication on Dutch EU policy in general and on 

labour migration issues specifically should be improved. As these communication 

improvements will prove to be a gradual process, provisional measures should be taken. In 

order to prevent more pollution of the subsidiarity test, domestic opinion dynamics should 

explicitly be included in further testing for subsidiarity. 
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