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ANNEX

THE HAGUE DISTRICT COURT [ECLI:NL:RBDHA:2014:8748

Judgment of July 16th 2014

[Claimants]
Stichting  STICHTING MOTHERS OF SREBRENICA,

versus

THE UNITED NATIONS,

de Stichting

1. Course of the proceedings



Srebrenica. Een ‘veilig’ gebied. 

Parlementaire enquête Srebrenica Missie zonder Vrede 

Kamerstukken 

2. The facts of the  case

United Nations Protection 



Force 
United Nations Peace Forces

Armija Bosna I Herzegovina
Vojska 

Republijke Srpske

jihadis

jihadi

Medicins Sans Frontières

1. Demands that all parties and others concerned treat Srebrenica and its surroundings as a 

-

-
tion of the civilian population from Srebrenica and its surrounding areas as well as from other 
parts of the Republic of Bosnia and Herzegovina as part of its overall abhorrent campaign of 
“ethnic cleansing”.



Agreement on the 
status of the United Nations Protection Force in Bosnia and Herzegovina 

Status of Forces Agreement

inter alia

-

-

inter alia

-



6. This option therefore represents an initial approach and has limited objectives. It assumes 

 

safe areas 

safe area 

Rules of Engagement

UN

UNPROFOR at Zagreb, Croatia as of April 1st 1995 UNPF
Force Commander



BOSNIA-HERZEGOVINA COMMAND UNPROFOR at Sarajevo, Bosnia-Herze-
govina, as of May 1995 HQ UNPROFOR

Sector North East at Tuzla (part of HQ UNPROFOR)

Dutchbat III at Srebrenica

In The Netherlands unconnected to the UN the following positions were held

Koninklijke Landmacht

safe area

safe area 
safe area 

directive is at paragraph 9b .

-



safe area

safe area

safe area air presence

blocking 
positions

-

arming them. These blocking positions must be recognisable on the ground. You can expect the 

blocking positions

blocking position



mini safe area 

mini safe area

safe area mini safe area 

-

c. Provide medical assistance and assist local medical authorities.

-
gees.

mini safe area

mini safe area. 
mini safe area 



1. Demands that the Bosnian Serb forces cease their offensive and withdraw from the safe 

safe area 

mini safe area

mini safe area
.

mini safe area 

mini safe area

mini safe area

mini safe 
area



mini safe area

mini safe area

mini safe area

mini safe area 
mini safe 

area

 Stichting

3. The dispute

vis-à-vis

vis-à-vis

Convention on the Prevention and Punishment 

mini safe area



safe area.

safe area 

blocking positions 

safe area 



4. The judgment

Intent 

I General considerations

intelligence

Stichting
Stichting



Burgerlijk Wetboek

Stichting

and other court judgments 

Rapport d’information commune sur les événements de Srebrenica 

versus

International Criminal 



safe area

 Appeals Chamber

-

identification.

safe area 

safe area safe 
area



mini safe area  

mini safe 
area 

mini safe area

Rules of Engagement

Defensie Crisisbeheersingscentrum 

Wetboek van Burgerlijke Rechtsvordering

Rules of Engagement
Force Commander Directives

Rules of Engagement



II Attributable failure

safe area

safe area

safe area 



1 Attributing the unlawful acts of which it is accused to the State

(A) Attributing Dutchbat’s actions to the State

seriatim
effective control

command and control 
Effective control

effective control

Effective control
Effective control 

effective control



effective control
Draft 

effective control 

Wrongful Acts 

Effective control factual control

 dual attribution

command and control 

command and control

command and control

command and control 



command and control inter alia

inter alia

-
. 

-

.

When The Netherlands puts its troops at the disposal of an international organisation in the 
form of a peacekeeping operation it transfers operational orders over its troops to that organi-
sation or coalition of countries. In this case therefore Dutch troops were placed under United 
Nations’ orders and their own commanders Lieutenant Colonel Karremans and the other com-
manding officers of Dutchbat reported to the North-East Sector of Unprofor in Tuzla and in 

Mr Akashi the special representative of the United Nations.  

command and control

command and control

command and control 

vis-à-vis

command and control 
full command

command and control



command and control

-

 

effective control

dual attribution
effective control 

effective control

command and control

that the regulation surrounding Command and Control in The Netherlands and the question 

According to him in a strict international law sense it was possible to argue that once The 

-

 . 



command and control
effective control

command and 
control 

per se effective control

per se effective control

inter alia

effective control
inter alia

effective control
I phoned The Hague at one 

point and was pissed off when the people in The Hague started asking where the forward 

Hague.
per se

command and control
vis-à-vis

effective control

effective control



verhoudingen tussen DCBC en KL Crisisstaf

inter alia

As matters in Srebrenica became more and more tense under the political pressure of the 
moment DCBC began to get more and more involved with implementation of the operation and 
the dividing line between DCBC’s tasks and those of KL Crisis Staff became vague.  

effective control

effective control

inter alia

ultra vires

command and control 

ultra vires 

ultra vires

ultra vires

ultra vires 
ultra vires

command and control 
effective control

inter alia



-

State over its national contingent and thus on the control that the State possesses in the rel-
evant respect.

ultra vires
 gross negligence 

or wilful misconduct

ultra vires 
dual attribution

prior to the fall of Srebrenica

ultra vires 

-
-

 

blocking positions

Whilst we were discussing the blocking positions I expressed the hope that the commanders 
would take such measures as to ensure as few casualties as possible would fall.  



blocking positions

The Minister too had considerable doubts and worries but agreed with me. In the end the 
commanders have to decide with the note in the margin to the effect that the political wish 

-

casualties.

in the evening I was informed that there was a message from the Minister of Defence Voorho-
-

nel Karremans informed me of this.  

blocking positions

blocking positions 
greener  – 

blue  

effective control

command and control

that the 

to hostage taking.

ultra vires



 Ultra vires

safe area 

command and control

ultra vires

safe area 
ultra vires

command and control

Ultra vires

standing order

Post Airstrike 



-
-

inter alia

best as we can our position as Peacekeepers endeavouring to fulfil our mandate.  

Post Airstrike 

Rules of Engagement 

inter alia



nous serions battus.

ultra vires

ultra vires
blocking positions

fall of Srebrenica 

effective control 
blocking positions

safe area

safe area 

blocking positions

mini safe area

inter alia

We agreed amongst ourselves that we would stick to the position that the implementation 
of the task should be directed towards protecting the populace and that we should do so for 



as long as possible in addition taking into account that fighting at that point was not or was 

of discussion. The third point was that we had to take into account that we could find ourselves 
in a situation in which Dutchbat would have to evacuate along with the populace to MKF ter-

. Those were the conclusions of the 

talks with him.

safe area 

refugees.

 

mini safe area. 

with a number of interruptions and went on till late in the evening our last contact being after 
ten o’clock.

mini safe area 



After I had informed the Minister about the fact that the airstrikes had been brought to an end 

leave it to the Serbs. He agreed with this at once.  

emphasised this – was that the blue helmets were needed to care for the refugees. We agreed 

-
ister Voorhoeve and gave him the instruction to raise with the Serbs the arrangements for the 

effective control

mini safe area
effective control 

mini 
safe area effective control mini safe area

mini safe area 

effective control 

mini safe area

safe area

ultra vires

mini safe area 



safe area

mini safe area

effective control 

effective control 

effective control 

mini safe area

effective control 

ultra vires



 vis-à-vis ultra 
vires

Ultra vires 

blocking positions

equipment is not authorised and is not a point of discussion.

mini safe area

blocking position. 

ultra vires 

Tuzla

woods and form a column together with the members of the 28th Division of the ABiH and 

-



the enclave.

safe area 

inter alia

hand signals to indicate that the men had to go to the woods.

mini safe area

men had to go into the woods.

mini safe area

mini safe area 
ultra vires vis-à-vis

mini safe area



mini safe area

effective control

ultra vires 

effective control

mini safe area
mini safe area

effective control 



effective control

ultra vires
effective control

effective control
ultra vires 

Srebrenica 

(B) Attributing to the State other actions of which it is accused 

effective control

effective control



effective control

effective control

close air support

close air support

effective control 

Close Air Support Committee

Crisis Action Team

Force Commander

Center

Commander-in-Chief Allied Forces Southern Europe

close air 
support



effective control

Bosnia Herzegovina Command

pre approved
air presence

blocking positions. 

inevitable

air presence forward air controllers

effective control

The paperwork in Sarajevo for a Blue Sword Request had been prepared. The simultaneous 



effective control
Haagse standpunten

effective control

-

 

effective 
control



intermingled with Serb forces.  

close 
air support the extreme confusion on the ground in the 

 . 

close air support 

close air support



  

safe area

safe area
that retaking the enclave was a pious hope but that 

the troops needed to do so just weren’t available   
called a helicopter operation with six hundred personnel a complete non-operation that 
could moreover endanger those Dutch nationals still present in the enclave.  

their reaction was no different to that of The Hague.

effective control 

to use 
all resources available   to use his best efforts  

effective control



effective control

(C) Conclusion attributing Dutchbat’s actions to the State

blocking positions

2. Unlawfulness of Dutchbat’s actions attributable to the State 

seriatim

(A) Applicable law and assessment framework 

seriatim

safe area 

inter alia



ius cogens

 within 
their jurisdiction  

-

-

-



brought under the control of the State’s authorities into the State’s Article 1 jurisdiction. 

control over the person in question.

138. Another exception to the principle that jurisdiction under Article 1 is limited to a State’s 
-
-

-
tracting State exercises detailed control over the policies and actions of the subordinate local 
administration. The fact that the local administration survives as a result of the Contracting 

139. It is a question of fact whether a Contracting State exercises effective control over an 

support for the local subordinate administration provides it with influence and control over the 

safe area

safe area

mini safe area 
public powers the State  executive or judicial functions

safe area 
command 

and control

safe area 
effective control safe area

mini safe area 



effective control

effective control effective control

safe area
mini safe area

domination  
safe area command and 
control

effective control 

mini safe area

vis-à-vis
safe area 

vis-à-vis mini safe area 
mini safe area

inter alia

of International Humanitarian Law 

and methods for the implementation of existing legal obligations under international human 



ius cogens

mechanism for the 
implementation of existing legal obligations under international human rights law and 
international humanitarian law Basic Principles

acta jure imperii. 

acta jure imperii
acta jure imperii 

State concerned. In doing so foreign law should not be applied to the question whether in exer-

 



acta jure imperii inter alia

 .

acta jure imperii

acta jurii imperii 

safe area

 safe area 



Bosnia Herzegovina Command

versus

-

State were insufficient to produce.

-

 



safe area

462. The Court cannot however leave it at that. Since it now has a rule on the claim for repa-

-

that the genocide at Srebrenica would in fact have been averted if the Respondent had acted in 
compliance with its legal obligations.

(B) The lawfulness or unlawfulness of Dutchbat’s actions attributed to the State 

mini safe area 
mini safe area 

seriatim
blocking positions



blocking 
positions

safe area
 that 

.
blocking positions blocking 

position

blocking positions
 a line in the sand horizontal 84

blocking positions
blocking positions

green assignment

green assignment 
with serious intent

-

opened fire without giving it serious thought we would have risked forfeiting our UN status 
-

-
ion what it was all about. 

first signs of movement. It remained the case that we had to act to de-escalate to use our 
-

cation. 



blocking positions

blocking position
blocking 

position

blocking positions 
blocking positions 

 

blocking positions

safe area
blocking positions

blocking positions

 



-
 

good.  

blocking positions 

blocking positions

blocking position 

vis-à-vis



mini safe area 

mini safe area 

mini safe area



mini safe area
mini safe 

area safe area

mini safe area 
mini safe area 

mini safe area

mini safe area

inter alia
mini safe area 

mini safe area
mini safe area 

mini safe area.

mini safe area. 

mini safe area. 

mini safe area 
mini safe area 

mini safe area.

the 239 list the 
Franken list



mini safe area 

-

-

 

compound 

to wash in though we did manage to arrange for water for babies and handtowels and that sort 
of thing that the men could hand in and that could be used as nappies for babies and small 

 

 

mini safe area

mini safe area

 after screening the men would be 
returned to the enclave  



mini safe area
run 

At the point at which the buses drove up we just walked between them. If people failed to 

and we were no longer allowed near the buses. So then we were there with our backs to the 
wall.

the Serbian side too it was hectic when the stampede began. We wanted to prevent the Serbi-

-
fill the buses.

mini safe area



mini safe area 

safe area 

mini safe area 
safe area 

mini safe area mini safe area 

-

aged men.  

opportunistic killings

 cannot find that the killings committed in 
-

 



deporting

mini safe area 

mini safe area 

execute people

them at a distance of between two and three hundred metres go into a house on the 

He saw that said BSA combatant had nothing more than a pistol with him.

He then heard shots being 



mini safe area 

mini safe area 

been calling. Under the large tree there stood a small group of Bosnian Serb civilians. In 
their midst sat a man on his knees. The soldiers exchanged some words with the civilians after 



to take a look in the enclave and found bodies of Muslims there. It appeared that these were 

We had to do it on the quiet because in the meantime the Serbs were cleansing the houses in 
 

there was a report of someone who at quite a 
distance had seen the execution of a single man



acting rather rough. More and more reports came in

a complete fear of 
 

Vrij Nederland
the 

dreadful smell of dead bodies people were 
just being shot dead over there

it is 
possible that something strange was going on over there

Wherever possible the “narrow” approach was maintained 
and disagreeable subjects were avoided and left underexposed

personal possessions
evidence of 

support

mini safe area 

and persuasive to be overlooked.



mini 
safe area 

safe area Report of the 

 

. 

safe area

serious risk 

-
-

serious risk safe area

 ethnic cleansing  

. 
ethnic 

cleansing 



safe area.

mini safe area 

-
nal for the Bosnian Serbs to conduct such screening given widespread and plausible allega-
tions that Bosnian Muslim raiders from Srebrenica had committed war crimes against Bosnian 
Serb villages.

mini safe area

appeared at the point at which people were meant to alight at the border at Kladanj so it was 

combatants – he used the word “war criminals.  

opportunistic killings



 
 

taking photos but I did not have those resources to hand. I then consulted with the committee 

I would bring out the list – I had also informed the Serbs that I had registered them – and that 

 

-

who had been separated.  

point not something we could get our heads around  



 

serious risk

serious 
risk 

serious risk 

Serbian State

serious risk 
Dutchbat 

mini safe area 
serious risk 

mini safe area

mini safe area 

mini safe area

mini safe area



that broke out from the other route and most men were part of that group.  

Alpha.  

mini safe area

mini safe area

mini safe area

mini safe area
mini safe area

mini safe 
area

fall of Srebrenica

seriatim



Bosnia Herzegovina 
Command

mini safe area

mini safe area



-

-

-

There the UNHCR staff members heard from local Serbs that large numbers of Bosniacs were 

UNHCR team could hear sporadic shooting from the direction of the football field.

-

that there were “several hundred” bodies of dead Bosniac soldiers in the Bandera triangle 

in further danger.

-
-

from the Srebrenica area.
355. The Chargé d’Affaires of the Permanent Mission of Bosnia and Herzegovina also offi-



-

their whereabouts were unknown. He added that there had been additional reports of women 
between the ages of 15 and 35 whose whereabouts were also unknown. He noted that “the 

-

-
firmed to have taken place at that time. Efforts were nevertheless focused at the highest levels 

-

-



safe 
area

Rapid Reaction Force
mini safe 

area

-
able for opening up a land corridor.

sinister indications

safe area
sinister indications



Rapid Reaction Force

safe area

safe area

provide medical assistance 
and assist local medical authorities



refugees started to arrive I had no idea how things would progress. We then decided that we 
should at least make sure that the refugees would be protected from the Serbs to some degree 

breaking out among the refugees at the sight of a Serb. I also had to maintain our freedom of 

been overcrowded from fence to fence and we would have lost our freedom of movement. I 



-
-

base.  

kind of situation we would have been in. I could not assess that situation and the Serbs’ reac-
tions beforehand.  

Malieveld

mini safe area

mini safe area



evacuation

deportation
mini safe area

run



-

reason we wanted to channel the crowd.  

The women and children who I had prioritised arrived unharmed. So there was no reason 

 

evacuate them.

. 



mini 
safe area

mini safe area
mini safe area

mini safe area

 



There is no other word for it.

-
tion.  

run



directed into the buses. In one spot the groups were assembled and a few hundred meters far-



 

The strength of the desire to capture all the Bosnian Muslim men was so great that the Bos-

 

mini safe area

one of the possibilities to at least offer them some protection.

mini safe area

mini safe area



mini 
safe area

mini safe area
mini safe area

mini safe area

serious risk

mini safe area

mini safe area



to take all reasonable measures to protect refugees and civilians in 

serious risk

the operation 



mini safe area

sure that the entire 28th division was not there with me at the compound

(C) Conclusion regarding unlawful acts of the State 

blocking positions



brother

start

mini safe area 

Stichting



Stichting

Legal costs

5. The decision

Stichting
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